Geueral Conditions of Contract

and.....N N/ 'NAe..and made between .\

cf the other part.

1. All Iabor, scaffolding, hoarding, barricades, machinery, tools and materials

prose e to o Tlecessary ior the carrying on to completion of the works, to be provided, fixed and main-
material. tamed by the Contractor at his own risk and expense, unless where disutinctly speciiied to
the contrary, and the consideration money mentioned 11 tne contract snall subject to these
Conditions of Contract be deemed to be the contract price, and shall be accepted by the

Contractor in full satistaction and discharge for all work done under this contract.
2. The Contractor is to provide everything of every sort and kind, which, in the
lgg‘gitg‘e‘“;?f (48 opinion of the Architect, may be necessary and requisite for the execution of the several
necessary. - Works included in the Contract in a substantial and workmanlike manner according to the

true intent and meaning of the drawings and specification taken either separately or
altogetner (wnich are to be signed by the Architect and Contractor), and whether the
same may or may not be paruicularly descrioed in the specification or showa cn the draw-
gs, provided that the same are reasonably and obviously to be inferred therefrom, and
whnether there be any discrepancy between the drawings and specitication or not. Sub-
Ject to the p10V1s1ons of Clause 2Y hereof, the decision of the Architect as to the true
mtent and meaning of the drawings and spucmcatlon shall be final. 5

3 3. Wherever the dimensions are written or figured upon the drawings, or in the
Di’,;'s,,“;;i,i;, speciiications, such dimensions shall be taken as correct, although they may not corres-
pond with the measurement by the scale, which is only to be used when no written dimen-
sions are given; and the darawings to a larger are to be considered as more correct than
tnose to a smaller scale. But where material discrepancies between scale and figured di-
mensions may be discovered atter signing the Contract, the Contractor shall be entitled to
pe supplied with drawings in which the scale and figured dimensions agree, for the pur-
pose ot executing the works of the Contract.

4. All plant and materials brought upon the premises by the Contractor shall from

Property in vlant  {he time at which they or any of them may be so brought, and during and until the com-
brought on site. pletion of the works, or until the determination of the Contract as provided by Clause 26
hereof, whichever shall first happen, become and be the property of the Proprietor, and

the Contractor shall not be entitled to remove the same without the written consent of

the Architect until the completion of the works, or until such determination, as the case

may be, but the Proprietor is not in any way answerable for any loss or damage which

may happen to or in respect of any such plant or materials, either by the same being lost

or stolen or destroyed or injured by weather or any other cause.

5. The Contractor shall, after the Architect has given the starting points, levels
Contractors to set o4 |houndaries, set out accurately at his own expense all the works comprised in this

ot TR Contract agreeably to the drawings and specifications, and shall be held responsible for
being so set aut and executed accordingly.
6. ;aThe Contractor shall comply in every respect with the provisions of the,.%
Compliansehwlth $ _Building Regulations and the Melbourne & Metropo itan
B

of Works/AWaere appllcable, and with all rules,regulations and bye-laws made there-
under respectivety and with all local and municipal regulations and bye-laws, and shall
give all notices required to be given by such acts, regulations or bye-laws, and shall pay
all fees and bear all costs connected therewith.

regulations.

2 7. The Contractor shall commence, proceed with, and completely finish the whole of
Swﬁf"ﬁﬁ:ﬁlf H; the works under the superintendence of the Architect, and shall permit all persons auth-
orised or appointed by the Architect to visit and inspect the works or any part thereof

all times and places during the progress of the same, and shall provide sufficient, safz

proper facilities for such inspection.
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delivered up on or be-
st P 2. 2S5 L. or within the
extended and enlargedtime hereinafter mentioned; an the Contrdctor fail to complete
and deliver them up tg the Propz; by that day or time he shall pay to the Proprietor
the sum of... & ... . (P Ctrprige® .
&0 ) for each and every..&22¢E K o 2208
main incompleted or not delivered up beyond thé day or time aforesaid (as the case may
be), and the Proprietor may deduct such sum from any money due from him to the Con-
tractor, or obtain payment of it in any way he may think fit, and such payment shall be
made as and for ascertained liquidated damages for such default and not by way of penalty.

In the event of this work being completed before the above stated time no bonus
will be.paid by the proprietors unless hereunder stipulated.
AL

10. In the event of any dislocation of any trude in connection with the work, due to
strikes or other causes, which 1n the opinion of the Arcnitect hampers the Contractors in
the completion of the Contract within the specitied time; the Arcnitect shall have the
power to extend the time of completion beyond the aroresaid date to a tuture date to be
nxed by him. In this case the Uontractor shall not be entitled to any furcther payment
or compensation for any delay in tne event of the apove.

11. Should the Contractor not commence work upon the site within’ e ...
days of tne date o1, the contract may be determined ana re-let at the risk of the Con-
tractor atter... of =S ! days’ notice in writing from the Architect.

[

i:L2.f;‘.‘§.hould any material or workmanship which, in the opinion of the Architect, is of
an inierlor or diiferent character tfrom that descriveu In une specication, be at any vime
used in any part of the building, or be deliverea on une premuses, tne vontractor shall
1mmediately cause the same to be removed and satisraciorily replaced; and 1L upon the
Architect giving a written notice to the Concractor to eftect any sSucn removal and re-
placement the same be not carried out within the time mentioneu 1n the notice, tne £ro-
prietor shall be at liperty to employ other persons to elrect the same, and ail sucn ex-
penses, 10sS, or damage, as In the opinion of the Arcniwect may nave been occasioned
thereby, shall be borne by the Contractor, and the amount tnereor paid by him, or de-
ducted by the Proprietor from any money tnat may be or become due to tue Lontractor
on account of this Contract. Sl

13. The Contractor shall repair all defects and damages and bear all risks of acci-

dents happening to the wWorks or any part or them from any cause whatever and snall
ensure and keep the same insured until the (oncract nas De€n uelernined as il Ulause
Z6 hereof provided, or until the completion, against 1088 or aamages by ure, 1n an omce
to be approved in the joint names ot the Proprietor ana Coniractor, for '
per centum of the contract price, and shall upon request toage tne policies and the re-
ceipts for the premiums renewals of such pulicles wiln tne Arcnitect. In case the con-
tractor neglects after such request to lodge the policies or the receipis for the premiums
of such policies with the Archicect, the Proprietor snall be at llpercy to lnsure and xeep

the said works insured and deduct the amoun. of the premiums paid togecner with tne .

costs and expenses thereof, from any moneys payapie py nim to che Contraccor, or may
sue for and recover the same by process of law. All moneys received under any such
policies are to be paid into an account in the joint names of tne Proprietor and Contractor
T e S es..and are to be paid Irom such account to the CUontractor as the
wqu of reinstatement proceeds in such sums as the Arcnitect may certity. 'L'he work of
reinstatement shall be on the same terms and conditions as the original contract itself.

14. The Contractor, either personally or by a foreman or agent approved of by the
Architect and qualified to act for him in every respect, shall be continually present upon
the works during working hours, and shall attend when required either at the office of
the Architect or at the works, to receive orders and to give the necessary instructions to
the workmen without making any charge for the same. Any order or notice given by
prepaid letter addressed to the Contractor at the address given by him in the Contract,
or given or served upon any such foreman or agent, shall be deemed to be served on the
Contractor, who will be held personally responsible for the proceedings and acts of such
foreman or agent respectively.

15. The Cor;tractor shall not sell or assign the execution of the works, or emPIQY a
sub-contractor for the execution of the same or any part thereof, without the previous
written consent of the Architect.

16. The Contractor shall, at his own expense, clear away from the premises on com-
pletion of the works, or when so desired by tne Architect, all scaffolding, hoarding, barri-
cades, machinery, implements, tools, materials, and rubbish, which may be thereon.

17.  The Proprietor QM\ A IOARARAMNQINAAR,
free access to the works, and A5 to have full power to send workmen upon the premises
(70) e)'cecute works not included in the Contract, for whose operations the Contractor is to
afford every reasonable facility during ordinary working hours, provided that such opera-
tion shall be carried on in such manner as not to impede the progress of the works in-
‘I’n“ded in the Contract; but the Contractor is not to be responsible for any damage which
%hzslilhappen to or be occasioned by any such works. Possession of the ground or worls
4 l' not be deemed to mean that the Contractor is to have exclusive possession, but 015

imited possession in order to enable him to perform the works of the Contract.

)
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18. The Architect shall have power from time to time to make alterations in the
works as set forth in the drawings and specifications, whether such alterations involve
additions to or deductions from the Contract price, and such alterations, additions, or
deductions shall be performed by the Contractor, and shall not invalidate the Contract;
but the amount and value of the work as altered shall, unless previously to the com-
mencement of the work the same has been fixed and agreed upon by the Contractor
and Architect by writing under their hands, be fixed by the Architect, and to be added
to or deducted from the Contract price as the cause may require, and such amount and

- value shall be the limit of the Contractor’s claim in respect of such alterations. In fixing

the amount of value aforesaid, the Architect will adopt the rates and prices contained
in the schedule of prices, if any, which the Contractor has annexed to his tender, so far
as the same can, in the opinion of the Architect, be applied to the work in/gitestion and
his decision thereon shall, subjeet~te-the-provisions—of—Clauser 2

binding on all parties.

19. In the event of any such alteration as aforesaid being madej/ the Contractor
shall execute and complete the works contracted for, with such altergtion, in the same
manner as if they had been originally comprised in the works of Contract, and the per-
100 tor completing the entire works shall not exceed the period limited for completion of
the original work. Provided that if the works are suspended as in Clause 26 hereof
providea or 1f the Contractor shail deem the works delayed by material alterations, by
uelay m obtaining possession oi the site, by unusually or excessively bad weather, or
Ly strikes airecting the building trade, he may apply to the Architect, who shall, from
wume To ume, II ne tnink tne cause suificient, but not otherwise, allow by writing under
his hand sucn an extension of time as he shall consider proper, in which case the liqui-
aated damages aforesaid will not be incurred during such extendfed time u'f; no exten-
sion of time shall be.granted unless a claim therefor is m in wri 4t the time

o such alleged delay.

' 90. No work of any kind or description whatsoeve e regardéd as an extra or
pala Ior as such, unless previously to the commence%l nt tk}ereof t Contractor obtains
1rom the Architect a writcen order for the same, andgdeviations or ‘Substitutions of any
sina wiil be permitted or shall be made, without the written consent of the Architect. The
amount and value of such extras, deviations, or suobsututions shall be ascertained and
lixeq 1n tne same manner as is provided in the preceding clause with respect to alterations.
1f the voncractor shall be desired to do any wWork which he considers 1s extra, and for
which the Architect shall not have given a written order, the Contractor sh_all, notwith-
standing anytining herein contained execute such work, but he shall be ent;tled_ to have
the question in dispute and the amount and value of the work settled by arbitration as in

Clause 29 herect; provided he has given notice in writing to the Architect before com-
mencing such work of his intention to refer the inatter to arpitration;  but not-other—

wise.

21. The Architect may, at any time, require the Contractor to dismiss any person in
the Uontractor’s employ upon the works who may in the opinion of the Architect be in-
competent or misconduct nimself, and such requirement shall be forthwith acted upon

py the Contractor.

29. The decision of the Architect upon the quantity, quality and state of work, 'and
upon the general management thereof, shall, subject to the exceptions expressly provided
m Clause 29 hereof, be final and conclusive on the Proprietor and Contractor.

23. The measuring of the works from time to time to enable the Cpntractor to receive
. ' shall not prevent all the works from being remeasured be-

ents on account thereol : '
f;?;m final certificate is granted by the Architect ; and should any certificate be granted to

ontr i . Mo / tificate or certificates shall
le the Contractor to receive advances of money, such cer

gg%lii'mit or prevent the Architect from calling upon the Contractor to remove any defec-
tive or objectionable works before the tinal certificate; and the Contractor shall, at his

or replace sucn work when so called upon. If at any time, after the
3:&1%2?;;;%?00\;%}16 sari)d Contract as in Clauses 26 or 27 hereotf provided, or after the
Architect has given his final certificate, it is found that inferior matel_'lals, or work diff-
erent from that described in the specification, have or has been used in any part of the
puilding, the Contractor shall pay to the Proprietor, such claim to be endorsed by the
Architect subject to reference, the costs and expenses which the Proprletm{ has s’?}?-
tained and incurred, or which he may have to incur, to make the work comply with the

terms of the specification, and also such other damages as the Proprietor may have sus-

tained by reason of the premises.
j i i el rovided for, payment of the

_ Subject to all deductions and reservations herein provi ype
Conzt;%act priie or of any sum in addition hereto will be made by the Proprietor only on a
written certificate from the Architect stating the %Ount toy be paigyby the Proprietor to
hich amount shall not exceed...<.] /\g 1 ‘e .per cent
a

tractor, w :
g?t}?e%aﬁie of the work executed. And such certificat en at intervals dur-

h
ing the progress of the worg, at the descrefion &g the ArcSitect, and be for amounts not

less than ... MY S ... AL /A
.00 time; and when the Contract has been determined as in Clause
éég}ggofprowde)d,a;l awhen in the opinion of t1_1e A_rchitect the wqus are practlcally. com-
leted, the Contractor shall be entitled to receive from the Proprietor upon production of
p© eA’, hitect’s certificate to that effect and upon delivering up possession to the Pro-
i 1~L : mount which with the amounts previously certified to be due shall be equal to
péie‘gm a;e? cent. of the value of the work actually done, or of the Contract sum, as t:

and within /{gAMEY...

case may be;
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the balance of the value of the work actuaily done, or of the Contract price as the case
way be (subject to any addition or deduction as aforesaid) will be paid by the Proprietor
to tne Contractor, upon the production of the Architect’s written certificate stating the
amount of suci balance, provided that the Contractor has executed or completed the
WOrks to the Architect’s entire satisfaction. In ascertaining the amount of such balance,
the Architect shall determine and decide what, if any, sum is to be paid or deducted for
any breach of this Contract which shall have been committed by the Contractor or Pro-
prietor, or for liquidated damages under the provision of Clause 8 hereof, and his cer-
tificate specitying the balance due shall, subject to the provisions of Clause 29 hereof,
be binding and conclusive.

25. ‘ine kroprictor may suspend the whole of the said works as hereinafter provided,
and e Lontracor upon receiving a written notice from the Archi shall suspend
tne whole or any poruon of the works for a period not exceeding. Zze—r weeks,
snall resunie the same when directed, and complete the whole without extra charge for
such suspension. 'I'he period limited for completion of the original work or any exten-
sion of time which may pe allowed as aforesaid shall be enlarged for a time equal in length
to the period of such suspension; but if, in the opinion of the Architect, additional expense
snall be actually incurred by the Contractor by reason ot any rise in the cost of labor or
materials during the time of such suspension, the Architect shall in his final certificate
ix tne amount of such additional expense, and the same when so fixed shall be added to
the amount due and be paid by tne Froprietor to the Contractor. In the event of such
suspension exceeding thirty days the Contractor shall be entitled to interest at the rate
of per cent. per annum on the difierence between the value of the work done
ag’ determined by the Architect at the time of such suspension and the amount which
has to be paid to the Contractor at such time. Provided that, in the event of suspension

r character or different

In consequence of the materials or workmanship being of inferio
1rom that described in specification, or on account of any other default on the part of
the Contractor, the above limit to the period of suspension and the above conditions as
to allowances for suspension shall not apply.

26. If the Proprietor refuse or neglect to pay the amount of any certificate given by
the Architect during the progress of the worx tor the period ofi%ae ....... days atter the
same shall have been presented to him for payment, the Contractor may give the Proprie-
Lor notice in writing that if' the said amount pe not paid within forty-eight hours after
uie giving of such notice he will suspend operations on the said works, and if he does give
such notice ne must at the same time deliver a copy thereotf to the Architect. If the
sald amount be not paid within the said forty-eight hours he may suspend such operations,
In which case he shall give the Proprietor immediate notice in writing that the works are
S0 suspended, and that if the amount of such certificate be not paid within thirty days
arter such notice has been given the Contracc will be determined. If the amount of such
certificate be not paid within such period of thirty days the Contractor may, at the ex-
piration of such period determine the said Contract, and the lien of the Proprietor on all
plant, materials, and property shall be extinguished.

27. 1If the Architect, at any time or times during the progress of the work, either be-
fore or atter expiration of the Contract time, shall discover that the Contractor is using
bad materials or workmanship, or is not proceeding with the works in a satisfactory or
suificientty expeditious manner, the Proprietor by the Architect may give to the Con-
tractor or his foreman notice in writing requiring the work to be proceeded with regular-
ly and effectually, or the causes of plant rectified; and in case of default on the part
ot the Contractor for a period of Z&vea, .days, or in case the Contractor shall become
msolvent, or compound with his creditors or make any assignment for the benefit of his
creditors, it shall be lawful for the Proprietor by the Architect to enter upon and take
possession of the works and to employ any other person or persons to carry on and com-
plete the same and to authorise him or them to use the plant, materials and property
of the Contractor upon the works, and the costs charges incurred in any way in carry-
ing on and completing the said works are to be paid to the Proprietor by the Contrac-
tor, or may be set off by the Proprietor against any moneys due or to become due to the
Contractor, and the Proprietor shall have a lien on the said plant, materials, and pro-
perty, unless and until the Architect shall certify in writing that the same are not fur-
ther required and that there is no sum of money due by the Contractor to the Proprietor,
in connection with the carrying on or completion of the said works,

28. In the event of the Proprietor taking possession of the works as in Clause 26
hereof provided, the Architect shall have power to determine what sum, if any, should be
deducted from the amount claimed by the Contractor for delay in carrying out the work
already done, or for use of bad material or bad workmanship in the same, or for any
breach of this Contract of what kind soever. In estimating the amount of such deduc-
tion, the Architect shall decide what period of delay would inevitably occur in the ¢¢ A [
pletion of the works if they were thenceforth completed in the most expeditious ;ﬁ{l
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Clerk of Works

drawings and specifications as to costs, and shall have otherwise complied
with_the requirements of the foregoing conditions, such dissatisfied party may within
seven™ays after the decision of the Architect shall have been notified to him, and not

ive to the Architect o..d@yS’ notice in writing that
1v: moatter in dispute to be referred to arbitration, and thereupon such mat-

itted to the arbitration of

otherwis
he desires

ters shall be a

of \

-event of his death or un\%gness to act, to

of \

being members of the Royal Vﬁ&rian Institute of Architects, and the award of the said

or the said \

(\as the case may be), shall pe ninal and b¥ding on uou'n Uontracfctr‘and Proprietor, and
neither parcy snall De entitied L0 commenc\us mantain any .4(,uon upon any sucn
preacii s ulspute unti sucn matter snall navezpeen rere_rreanm- determined as '%ere:ln-

fore proviued, and tnen only 1or ihe ampunc reueI‘ to whicn the arbitrator by his
De- eltner party 1s enulcled. kor tne pose of enabling the arbitrator to
awardnup(;swam he shall have all the powers conieded on aroitrators by ““L'he Arbi-
i?gfsrs f&ct 1315,” and the costs of the submission, redrence, and award shall be in
aiscretion, and his awarq shall nave the same eirect asd
would have had 1if no reterence to arpitration nad been des

30. Should a Clerk of Works be appointed to whom objection e Con-
Tractor WITAM s aays of naviug recelved notice of sucn appointment, |
us L0 whecner he shoula pe continuea 1n nis posiilon shail ve rererred 1or ecision to an
o v ., nominated Ly the Architecc, and snall be the rresident or one of the Vice-
e of the Koyal Victorian Institute of Architects, and a contractor nominated
I'm&-mler(ljt()snT,racuor ana who shall be the tresident or one or the Vice-rresidents of the
;)L’lirél:rs’ ana Uonl;ra(:tors' Associarion or Vicroria. b‘noul_a these tW9 be unablg To agree,
they shall appont an umpire, and the decision or the rereree or of the umpire, .as the
case may be, shall be final ana pinding on all parties. ‘Lhe costs of tne reIergr‘lce ?nd
award shall be at the discretion of the ref_erees or umpire, as the case may be. lpe bont:
wractor shall not be entitled, on account of any objection mgd% by ?1%1, _to tng gl;grxt Ife’
Works 1n the manner aforesaid, to retuse to act under such Clerk o OrKS pending

decision of the objection.

i i i i i ith this Contract are the
ecifications and all drawings in connection with :
absc:):llu.te ’lelxl'ﬁpigty of the Architect, and must remamn in his custpdy; neither tbe Pro-
rietor nor the Contractor shall have any claim, rlght_, txtle_or interest to or 4in sucﬁl
Is)peciﬁcation, plans or drawings, and all copies thereog supplleddt(t) tix};a (X)nt}f%cut);rbzlflgré
i ding any payment by him for the same, be returned to the Architect
:;lrcl)zwgf)krlxﬁirétorgrece);vzs yor is entitled to receive the final certificate before referred to.

1 ) ) oo
hout these general conditions, and throgghout_ the specification and

traftz-un’f;go‘ll‘gpugnant to %he sense of contex, words importing the pluralAnuxt??ertorfll)l:

shall,include the singular number. The word Arqhnect shall mean the Archi ect (0

ne time being employed by the Proprietor in relation to the words above referr 0.

; The above are the Conditions of Contract referred to in a Contract dated.... v

19.3..(, and made between

»

Con a; r of the onecpa%id..,m ..... N%O‘\\ ML T ’L&,\MKAG—‘Q

een the Proprietor and Architect, and Contractor and Architect we

16, LOMMIT)
agree that we are bound thereby i Fudh 1
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Contractor.

Secretas

possible, i0 the costs of substituting gocd materials or workmanship for sudh
. i i inton f¥ itness..... X .
ractor or Proprietor shall either actually or in the opinion /g the Witne

meterigls )gx‘panship.
29 YLt theEo /

<AFchitect commit_any breach of this Contract, the party in default shall pay fto the

other of them for ?ﬁa"’Wect of such breach such sum only as the Architect shall

ascertain and certify to be the Tmeunt occasioned by such breach, and the Contractor .

and Proprietor hereby respectively agree to~pav and accept such sum in full sa}tlsfac— Witness...........-

tion for such breach. If either the Contractor or Prom sietor be dissatisfied with the

decision of the Architect with respect to any breach of this Contraect or __\iv1th respect tg

the quantity or value of the extras and omissions and variations on%ﬂ;le"mt K

Questions of delay or the withholding of certificates or as to the true intent angrrEI

(& e alsds
> \\\f . O "\ ' ~\ ./—"M
Witness.... x&




_the said Contractor doth hereby for himself, his heirs, exccutors and administrators covenant with the

by the parties hereof styled “The Contractor”) of the one part and

The Common Seal of the Aavor,
Buyg :
was hereto affixed VAR ddy 0 €XsEEsaaR »

ON osi i huvsnance of-a Resalit
l";}(/&?n«c&’z g’?'aie?l“amf d!lzgniéa k!1},'
R Sl'l;ﬁ(;h?)}%//fr?ef‘o(rt ihnthe pregence of)

" (throughout these presenis and the specifications and general conditions resEectively this day signed

----- Q}&»Ogy\,

(throughout these presents{ and the said specifications and general conditions styled “the Proprietor”)
of the other part

to lge paid to the Contractor at the times and in the cvents mentioned in the said general conditions,

said P‘r_‘o/)rietor, his executors, and administrators, that he, the said Contractor his executors or

administrators shall and will before the........ 3 AT ENEN AAM VNN YN day

Of e SINISAANN Igj.ézext erect, do, execute, perform, complete

and deliver up to t roprietor, all and singular, the warks, matters and things mentioned and
referved to-in the said specifications and general conditions, and in the drawings therein respectively
referred to, and in the manner thercby respectively required.  And also shall and will observe,
abide by, and perform the said general conditions on his part. And these presents also witness that
in consideration of the premises of the said Proprietor, doth hereby for himself, his heirs, executors,
and administrators, covenant with the said Contractor, his cxccutors and adminisirators, that he,
the Proprietor, will observe, abide by, and perform the said general conditions on his part.

IN WITNESS whereof the said parties to these presents have hereunto set their hands and seals

the day and year first written _above.
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PTY. LTD. was 0 xad | Cedop g
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