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INDENTURE  made the / day of/@gfzmﬂa/'One tnousand

PR At d]

hundred and sinty-eight Between THE VICRORIAN RAIINLYS -

COIBIISSIONERS of the Raillway Offices Spencer Street iielbourne

in the State of VlC;OT“Q (hereinafter called "the Commissioners!')

of the one part and: THE BOY SCOUTS ASSCCIATION (AUSTRALIA)

VICTORIAN BRANCH of 284 Elizabeth 3treet ilelbourne aforesaid

(herelpafter called "the Iessee" which éxnrﬂﬂcion where the context
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Cterminated as hereinszfter provided the lessee X
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o admits shall be deemed to include its pernitted sssigne) of the

r part {1EW SETH as follows:i~-

THE Commissioners HEREBY DEIISE unto the Lessee ATL THAT piéce
of land et RTIGVOOD BAST in the said State known as Lot Ho. 5
Whiéh is declineated snd coloured red on the plen annexed hereto
(nereinafter called "the demised land") TO HOID unto the

Tessee on azné from the First day of July One thov and nine
hundred end sixty-five for the term of Twenty-one years that

is to say wntil drd inclusive of tne Thirtieth day of Jane

One thousand nine hundred and eightv~six unless sooner
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wunto the Commissioners gearlJ and proportionately for any
portion of & year the yearly rent of Six dollavs which -shall be
paid in advance clear of all deduclions

TIH Tessee for itself and its permitted assigns HERDBY

FENTTA NI copd Y K hry S K . 3 s
COVENANTS with the Cormmissioners ag followgie

1. fTo pay the yearlv rent in the nanner aforesaid
> - - A
2. To bear pay anéd éiccharge all eflstlng end future

2 o Yy e - . .
goings whaicoever imyosed or cherged upon ihe

demisad land or unon bthe ownsr or occupler in respect
thereof ox» payable by either in respect themeol

%, That if it desire to ersct or constiuct sny
improvemenis on the demised land - sl li~

£ 0

(i) wupon chimining thﬂ cf the loecal

ivicinal Nouncil

254 aowit for the
approvil in W?Ttxn“ of the proper
o?!;on“ o1 tue i ’onors ﬂl s eldovations
sections and crecilicuiionz of the sald
inprovenents,
, (3i) subject to the sald apurova
Ghbeined ot its soiﬁ Grponns i .
gutisfuctlion of the oroaer Rokh) :
N (;50:“ tignioners erech 0y consiruct Lhe sl |
inprovoeneits in scecovdones Wil osuel
nlras clevstlions soelicons oind L




4f At its sole expense and to the satisfaction of the proper

officer of the Commissioners:-
7 7 (4i) to feunce off the demised land from the adjoining
lands of the Commissioners with either a
- substantial close fence at least six feet in
' height or such other fence as may be approved
“in writing by the said proper officer

. (ii) to maintain in good and substantial repair

' all improvements which may now or hereaftier
be erected constructed or placed in position
on the said land or on any boundary thereof
~and during the third year of the tenancy and
thereafter regularly at five-yearly intervals
during the tenancy to paint in a workmanlike
manner with at least two coats of first quality oil
or other approved paint the outside woodwork
and such other external parts of any improvements
aforesaid as are usually painted

(iii) to construct and/or to provide and thereafter
-+ +to maintain in good and substantial repair
. all drains sewers and sanitary conveniences
- which the said proper officer may  from time
to time by writing under his hand declare should
- be constructed and/or provided upon the sazid land
or which may be reguired by any lawfully constituted
severage authority to be constructed and/or provided
. thereon

(iv) to provide and execute and thereafter to maintain in
good order eany ecuipment or works which the said
proper officer may from time to time declare should
‘be provided and/or executed on the said land in
order to prevent fire from arising thereon or
spreading therefrom S

.

De At its sole expense to obey comply with submit to observe
and be bound by the provisions of any permit issued under the
Tovm and Country Planning Acts end of eny statute statutory

“-rule regulation or order from time to time in force within
the linits of the State of Victoria with -respect generally
to public health local government the supply of water and
the disposal of sewage the prevention and avatenent of fire -

- . @nd other like matiers or particularly to its user of the
demised land

6. To permit the Commissioners and their servants or égents at

all times to enter upon the demised land and to abate any
present or potential fire hazard which the Commissioners
may by law be required so to do and to pay unto the
Commissioners upon demsnd the costs and~expenses incurred by
them in so doing o

7. To permit the Commissioners and their authorised officérs
with or without workmen or others at all reasonable %imes
to enter upon the demiséd land and when there:—

(1) to view the condition thereof and of all
- improvenents and things which may be thereon
01X on auny bhoundary thereof
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to examine the nature” of its user therepf, and
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' to execute any work the execution of.which
; : ' in the opinion of the Commissioners 1s necessary
. - for the proper maintenence management and
control of the railweys vested in the
Commissioneys:FPROVIDED THAT its user of the said
land shall not be unduly interfered with
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8. Not without the consent in writing of the Commissioners to erect.
any gate or to provide any other means of access to the demised
land opening on or leading to adjoining lands of the Commissioners

9. Not without the consent in writing of the Commissioners to use
the demised land cherwiée than for the purposes of erecting and
maintaining a Scout Hall thereon ‘

10. Not to affix or display or permit or suffer to be affixed to or
displayed upon any part of the demised land or any improvements or
thing vhich may be thereon or on any boundary thereof any
adver}isement or anything in the opinion of the Commissioners in
the nature of an advertisement except such advertisement as may
be necessary for carrying on or for advertising the nature of
its user of the said land and it shall forthwith upon being re=-
quired by the Commissioners so to do remove sny advertisement
which in their opinion is being displayed contrary to the
provisions of this sub-Clause '

"11.That all materials for use in the erection or construction of any
improvements to be erected or constructed on the demised land
in accordance with the provisions hereof and which are despatched
to the said land from a location distant more than fifty miles
therefrom shall be’despatched to the Commissioners' Ringwood
Railway Station by rail unless the Commissioners othervise approve

12,Not to do or permit or suffer to be done enything whereby or by
means or by reason whereof the flow of water along any drain which may
now or hereafter be constructed or be in position upon the demiged
land may be or may become in anyway obstructed or interfered with
13.Not to discharge drainage or sewage on to any adjoining lands
of the Commissioners without firs+t obtaining in that behalf the
written consent of the Commissioners In the event of such
consent being given at its sole expense and to the satisfaction
of the proper officer of the Commissioners to construct and
thereafter meintain a suitable drain or sewer the type'and route
of which shall be specified by the said proper officer

14 Not to do or permit or suffer to be done on the demised. land
or to be in or upon or about the said land anything which ﬁay be
or may become & nuisance or the cause of damage offence or annoyance
to the Commissioners or to the cccupiers of lands in the neighbour-
lood of the said land or to anyone lawifully using the
Commissioners® railways
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15. Not to assign underlet part with the possession or
diépose of the demised land or any part thereof
without first obteining in that behalf the written
consent of the Commissioners AND the proviso contained
in or provided for by Section 144 of the Property Law
Act 1958 or of any amendment or re—enactment thereof is
expressly hereby negatived PROVIDED THAT the provisions
of this sub-Clause shall not apply to any assignment or
sub-lease made or granted by it to any local group or

. body of persons under its control ]

16. Upon the termination of the tenancy as to the whole of
the demised land or any part thereof at its sole expense
and to the satisfaction of the proper officer of the

Commissioners

(1) to remove from the said land or part thereof
(as the case may be) all its improvements
then situate thereon and such improvements
on any boundary thereof as are its exclusive
property PROVIDED THAT the provisions of this
paragraph shall not apply if the tenancy be
terminated for non-payment of rent

(ii) to yield up the said land or part thereof
(as the case may be) to the Commissioners in

‘a clean and level condition

(iii)to erect on the boundary or boundaries of the
said land from which any fence of the
Commissioners was removed or otherwise
interfered with by it in connexion with its
occupation of the said land a fence or fences
of a type or types specified by the said
proper officer

THE Commlscloners HEREBY COVENANT with the ILessee that the
lessee paying the yearly rent and performing observing and ful-
£illing the several covenants stipulations and provisos herein

contained on its part to be performed observed and fulfilled shall
(subject to the provisions of sub-Clause 5 of CGlause IV hexreof)

peaceably hold and enjoy the demised land during the term-hefeby

created without interruption by the Commissioners or by any

~ person or persons or body corporate claiming through under or

in trust for them

PROVIDED AIVWAYS and it is expressly hereby agreed as follows:-

l. If the yearly rent or any part thereof be unpaid for
fourteen days after beconing péyable (whether forﬁally
demanded or not) or if any covenant stipulation or
proviso on the partvof the ILessee herein contalned be not
performed observed or fulfilled or if any permitted
assignee of the lessee being an individual become bankrupt
or enter into any composition or arrangement with or make
any °'s1gnn0hf for the benefit of his creditors or in
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any other way take advantage of the law for the time being
in force relating to bankrupts or to their estates or if
any action be taken with a view to winding up the affairs
of the Lessee or any permitted assignee of the Iescee being

‘a2 body corporate (action with a view to reconstruction or

amalgamatlon excepted) or if the lessee or any permitted
assignee’ of the Iessce suffer any execution to be levied on

“his or its real or personal estate then end in any of the
' .said cases it shall be lawful for the Commissioners at any

time thereafter to enter upon the demised land or any part

“thereof in the name of the whole znd thereupon this demise
" shall absolutely terninate WITROUT PREJUDICE however to any

right of action of either varty hereto in reqnect of any
antecedent claim or breach of covenant 3

That the consent of the Commissioners required to be obtained
by the ILessce in accordance with sub-Clause 15 of Clause II

“hereof if granted shall be given uvnon the terms and conditions

to be specified by the Comm1351oners at the time such consent
is sought by the Lessee

Thet the time o be allowed to the Lessee for compliance _
with the reguirements of any notice served upon it by the
Commissioners in pursuance of the provisions of Section 146
of the Property ILaw Act 1958 or of any amendment or re=
enactnent thereof shall be twenuy-one days after the oervice of
such notice = '

If the tenancy be terminated for non~payment of rent or if
the Iessee fail upon the terminatloq of the tenancy as to the
vhole of the demised land or any pert thereof':

(1) to comply with tkhe provisions of paragraph
(1) of sub-Clause 16 of Clause II hereofs=

(a) a1l its improvements then situate
upon the said land or part thereof
(as the case may be) and such
improvements on any bhoundery thereof
.or part thereof (av the case may be) as
are its exclusive property (wnether
affixed to the said lend or vart thereof
or the said boundary or not) shall become
and be the Qb°olute properly of the
Cormissioners, and ‘

{(b) the Coumms:Lonerﬂ.~ their absolute
discretion may rerove the said improvements
from the said land or part thereof
(as the case may be) or from any boundary
thereof oxr part therecof and nay restore
the said land or vart thereof to a cleen
and level condition and it shall upon
dewand pay to the COﬁhlouJOQPTq the costs
and expenses incurred by then in so doing

{ii) to comouly with the proviscions of parasraph (13)
and/or paragraph (iii) of the said sub-Clow
the Comnissionerns mey remedy its default ﬁnd
it shall upon demand pay to the Comaissioners
the comts and evnences fpcnryed by them din
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. In the event of the demised land or any pert thereof

being at any time reguired by the Commissioners for any
railway purpose the Commissioners shall have authority to
terminate the tenancy hereby created either as to the whole
of the said lsnd or any part thereof by giving unto the
Tessee six months' previous notice in writing of their

~intention so to do and the Iessce shall not be enpltled

to olaim any compensation or damaqes Tfrom the Commissioners
for or by reason of or in respect of any loss or dqmuge
sustained by it on dooount of such termination rnCJleD
HOVEVER +that if the tenancy be terminated as to part of

the said land a fair and just proportion of the yeariy rent
shall cease to be payabie ‘ .
Subject to the yearly rent and to the various covenants

and stipulations on the Lessee's part herein contained
having been respectively paid perforimed and observed the
Iessee shall be entitled at any time to terminate the tenzncy
hereby created by giving unto the Commissioners six months?
previous notice in writing of its intention so to do

Should the Iessee continue in possession of the demised lend
or part thereof after the expiration of the term heredy
created whether with or without the consent of the
Commissioners the TLessee shall be deemned to be a tenant fronm
week to weelk only in respect of the said land or part théereof

(as the case may be) at a rent as nearly as may be proportionste

to the yearly rent and subject to the provisions of this

Indenture so far as the same are capable of being applied
to such tenancy AND notwithstanding the manner in waich the

rent in respect of such tenancy may have been paid such tenancy

may be terminated at any time on the expiration of one weekfs
notice in writing which eluhef perty hereto nay glve to the
other of. thenm o

A11 questions and disputes relating to the coansitruction of
these presents or otherwise arising herefrom or hereunder

or in anyway connected herewith shall be determined in
accordance with the provisions of the Arbitration <ct 1958

or of any amendment or re-enactment thereof
Any notice required to be served hereunder shall be
éufficientlyAserved upon the Commissioners if

the Secretary for Railvays and j” forwarded by registered
post to him at his office in the Railwvay Offices Spencer
Street llelbourne aforesaid AHD shall be sufficiently served
upon the leszce if addresced %o the General secretary thereold
and if delivercd or forwarded by registered post to him at

its last Imowm office or if posted in sone conspicuous

position on the denised land A notice scent by post

shall be deened to have heen civen at the iime when in dne

-~
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( | " gourse of post it would have been delivered at the address
to which it is sent ' -

1.0. That in the construction of these nresenhe the following
expressions unless the context othervise requires shall

_have the meanings assigned to them hereunder that is to say:i-

the proper officer of the Comuissioners" shall mean the
person in the Cormissioners' service who at the time any
gquestion as to the meaning of the expression arises either
holds office azs Chief Civil Engineer or is acting in that
office or if the said office should hereafter be discontinued
or abolished then the person in the Commissioners' service
vho at such time either holds or is acting in the office in
their service which corresponds most closely with the said
office of Chief Civil Engineer
timprovements" shall mesn buildings structures fixtures and

kS

\ fences _
Mfixtures" shall include all chativels (oUher than engines

machinery movable trade fittings and furniture) annexed to the
buildings and structures from time to time cons,tructed or
: © erected on the demised land or on -any boundary thereof 4

IN WITHESS whereof the parties hereto have executed these presents
the day and the year first above written
THE COMWON SEAL of THE VICTORILE
RATLYWAYS CO€5l7~IOYEL3 vies nere-
unto affixed by authoxrity of -
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THE COLZION SEAL of THE 303 e
BAL . BOY SCOUTS ) /_/ ‘./}“,_.,_,.4_ ' SR
ASSCOTARION (AUSTRALIA) VICTORIAE ) Y& //1 /[ Leee CCrZ =7
BRANCH was hereunto affixedpurﬁunn) ./fhhf{?”

Victorian Railways
Commissioners
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