


MODIFIED AGREEME NT 

BETWEEN 

The City Council of Bendigo, the Borough Council of Eaglehawk, and 

the Shire Council of Marong, and the Bend'go 


Tramway Oompany. 

.. . . . ., . 

(ZUItis J ntl enturemad, the third clay or , 'eptember One thousand eight hu ndrr.u anel ninety 0 

~etfncen P ETRU. EVE 1ST STE"W AJ:tT COOPER 0 Bendigo in t he Colony 0 VictOl'ia Lil[llidatoy of t li o \ ·IIIIUllST 

lLl! E .\GLl':llAWK ELE Rrc T R WAY COMPANY L n Il'rED fl company duly incorporatf'cl uIH1 l' l he CUllI p·1 ip,,'. ta tutu ] ~G k 
{lutlnow in course of being volunta rily liquidn.ted und ·ound. up l.l ue!(1r the provisiolls uf t he COlTlpllnWS' " et 1890 
(h"l"eiunfte r ca llell t he liqu idntor ) of t he fi rst part T I:IE 1'1 AYO OOU " OILLORH .AND CITIZJi:'JS OL<' TIlE 
OITY OF DE~DIGO (forllJerly t he City of Sundh.u rst) THE MAY R COU GILL )H S ANT) nUI:GE 'SB::; 
OF THE BO IWUUR 0 [1' EAGLEHAWK and TITE PR~ 'IDENT OOUNCILL B::; AJln) r A'N:PA En 
OF T HE SHIRE OF )lARO 'G (h r inaftel' calltle! th Council -) of the secolld par t and ClIARI.E::-3 F I:<.DERlUK 
K E N.r E DY ot A lbion ChamLers View S ~reet in the Oity of Bendigo iII t he said colony , liciLo of t he thinl P I' " 
run~tW1S ullder a,nd hy irtue of a eel aiD I lldenture bear io ,J te t he fir·st day of Au~ust One t bousand ei"ht h undred 
and eigh ty n ine made betwoen Joh u B oth a nd Lawrence H ugh 'i ms E lison (h rein df';scri lJeu and t h ·n Il.hd h rf'I D
af tl't' called t Il Vendors) of t he first par t The Mayor Councillo and Citizens of the Ci ty of ' allclh ul"st T he Mayol 
COll llcillo and Burgesses of the Borou::,"h of Ea.glehllwk and T he resident Councillors anc1 R at pl ers \J the hi" 
o 1\1 arong ot the second pan alld the ' a tldht rst and Eaglehawk E lectl"i ra lway Com pany l .iluitoo (tuoreiu RUll I (., 
herei nafter called t he Company) uf the t hird pa.rt. ..-lit r ecitina tha.t the Company hall contracted -jib t lt V n i l·. ( U 
fo r t he purcha.se of all the endors' right ti t.Je nd lnt t est p roperty claim and demand in a nd to tile conce .·ion to() 

construct a 1'ramw~\y in the ~:1unicip<\1 D ist !·ict of t he Oity of Sand hurst in the Bough of Eagltlh [~wk and ill l it 
~hire of Mal·ong bject to t he ap proval of t he ovemor 01 tho olony of V lOtoria conferrpd 0 thew by a nd III 
privileges rights and benefits clerivahl und ran j greement dated the fifth day of Oct01el' n homm.nu. ci"lrt. hun
dred and eig-hty eight tLnd made betwe ,n the (Jounci ls of h une paTt and the Vendors of the other part . e. llb (hut 
t he Governor of t.he Oolony of Victoria acving hy nd with the adviee of the E 'ecutive Council . h~ .... :l..G,1l . nl t 
tb~ pr \ "biens of the Local Govermnent A ct Amendment ct 1883 on the t wem.y fourth day of I:leptell;her Olle- UI ; 
&an d eight hun dred A.nd eigh y eiclht made an or · 8 . l.~.tl.t the (JouDcils of t.h Municipalit ies of tlte ,-, I Y of • (w<l lllH . t 
an d Borough of Eaglehawk should be ILnd w re thereby authori ·ed to constl'uct 'rramways in t he _,runicipll.\ D ist ri c. 
of the City of Sandhurst and the IH unicipa.l D istrict of t he Borough of E aa lellaw k ill t he maUll r and u on Ute terw., 
I\nc subject to the conditions contained in ouch order. ~n~ that t he Governor of the Colony of Vl ' torif\ tt t.:ting 11 
11 ibh the ad Vl .8 of the E ecutive Council and in PUt Mce of the provisions of {Lid L ocl\l -vernm lit A 
Amendment ,t I t\83 on the wenty fir t da.y of )1 y One t housand eight hundred cmd eighty !lir llJ:J.de. n on l. 
t hat the Cou oil of t he M unicipality Ot t he h.ire of ,\lla rong should be a.nd was tIJ ereby authOrllled to t;Onstrut;l; 'I'n r. 
w y in t he Municipll.l D ist rio t of t he Shire of ~j a l'ong j n the mllnner ltd upon t he t erms ;lllfl S ll hj t!ct t o t it .. ~ 'ncJi · I r 
ont:.Jneu in l;uch order. Co n ~ that the sai Counc.ils b the Btl ie! I crreelll nt of the ti tlJ ay of OctoLer (ITlI;; tL/)u 


eight hUlldred a nd eighty eight agrlled t o delegr' te to the slLie! olm I:ooth an L aw rence Hugh . 'illl K lI nil 

a ut hOl·ity conferred by the said reuited o rde to COnSl l1lC llIaint; in ane 11lanage for t hirty y n.rli t he "ud Tralll \ \ 

8ubje t to thcl rental and n t he t r l S £lad conditions contained in t he said a~l'ee l1lent, ~lth that the "a.ill C'Jl n I, 

had in exerci6e of the powers confer ·ed y the said I eaited Act by an a.greelnent bea l'ing even dat wi~h tJJ~ H W 


reciting Inden ture delegated to the stud J ohn Boot h n d L awrence Hugh Siros Ellson the uthurity C01Utl rr."! I tI 


the said Oouncils by the sai,\ Orde s in Oouncil to on.~t 'uct maint ill a.nJ Dlunage he said Tramways :r;lbJtlct ~Q he 
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observance aL cl perfo l'l n~Tlce r.y t he said John Booth and La.wrence IIugh Sims E ll son of (til t he po vel' conditions 
obligati ons and sti pu lat ions contn,incd in the said Ordpl"s in Connci l a nd suuj ct also to >111 th e te rm>; cOll ditiflllS an d 
atipul;ttions not inconsis tent WI th any of the 'onditions and stipula t ions in such order s as ,~ re conta iner! ir' t.he sruel 
A greement elnted t he fitth day 0 Octob r One th ousan d eight h lnd recl and eighty eigh t Rnd made bct weE'H t he said 
Councils and the said J ohn Booth ~ nd LH,wl'ence ll ugh ims E ll!;on. ~ ll b that by the said Agreemellt of the fi t il 
clay of Oct oher One thousalld eight hundred Cinrl ighty eight it wa::; provided that t he said J olm Boot h a ll d LiLWrenec 
R ugh Sims E ll son should he a t Uberty to I1ssign Lhc sll id Agre ment or ll ny powers right s 01' privileges derivltble 
thereunder' to t he said Company. It was witn lSl:ied tha t in p ur uun ce of the said ag rePlll ent ,lond in eOI1s iclcl'a t iol1 of 
the sum of sL· thoU8and pounds paid by t he COl.Upany t o t he A ust ra la,ia n Electric Tramway Oowpuny L in tit ecl n.t t he 
r eqnest of t he V en dors aIld of five t housa:nd sharc ' of t he COlnpany (pa.rty t here to) paid up to 15 . e:w h d8liverecl t 
t he said Australasian E lectric T ram wtl,y Company L imit el1 at the requcst of the vend0rs t he Teceipt or which sum lUld 
shares was respcctively a,,, kllowleclgecl at t he foot of t he now recitin ~ lnde lltu re. The V en 10rH so fa r tb y lawfu lly 
cou ld did ther by with the eonsent and t he concurrenoe of e said Council · so fa r as they lawi uUy could give t he saOie 
~md ot th e s: Licl Gove rnor gi \7e gnm t and assisr~ lw Lo t he Company a,nd its auLhorl ell tllisign s the like i ull power license 
a nd aut hority as \ reb 11ncl is confer red on them by t he said Oounci ls under one aJoresaid 'lg reemen t ot t he .Ilfth day of 

ctoher one t housand ei ,lIt hundred and eiO'hty eight t o euLer into "ntl upon a.nd under th e publi.c h igh " ay~ stret:ts 
and roads of whi r:h the Councils h,l 'e the care IL1rma.gemcnc or con trol wit,hin the City of SaudhuT!,1; t he Borough of 
E agleha,wk ,"ud Shi re of ::\brong aforesaid part icuhu l described in til e nl'st schedu le to t lie said ag reement of th~ fi ft h 
day of October one t hoLl sancl eigllt hU.LlCl red and eighty ei,,,'ht and thl' l'ein a nd t hereon construct a nd daring t he te rllL 
granted by the a for esaid Agreement t o maint in a,nd manag t n1l1 'ays w it h t he like power an d at bject to the lil e 
obligations Iwd provisions as are onfe rred or i mposed OIl the Vend ol's by t he said Councils under t he s ,1d Agreement 
to brell.k d ig and take up such p~Ll'ts of the SMIl e p u blir highways st ree t!.!" "nd roadll us on y be n ece 'ary or eonv ll ien t 
or such consb 'ud ioa or maint~n::.nce or for examining rel 'lying or repairing t he same dU'ring the Imid term 1I.nd t o 

enelo'e the saie! pa r ts of t h , salcl p ublic highwaYl$ stre t an d ['oalt · during such concitruction relay ing ot' repa ir ing as 
ufore8ai( . ,", nb a l" power lie nee Ilnd a ut.hority t o run br, ID - 'U'S on such Tr:~mwayB or !lny part or parts s dion or 
sections when the same sha ll llave befm complet ed or IillU.1l be in It fit. st,tttl aml condit. ion fol' tI lt r unning of trruu -cars 
t hereon and gelH'U'a lly full p ower to do all ads lion I tlll n!js nece sary or co nvenient fo r the purposes afo[·esaid. ~ nll 
also till othel' power's rig hts p ri vil Rges licenses and fluthoritie<l cont ained in th h reill before III ntioned Order's-in
Council of t he tw enty f0ur th day of 'eptemher One t.housan d d uht hundred and ei~rh ty eigllt an d. t he twenty ri rst day 
of May On e thQusand eigh.t hundred an d eighty nine respect ively for the eonst l'tlc t ion of. Tmmwl\ys wit-h in th. said 
City of ': ".nclhu r~t t he .Borough of E a 'l ehawk a.nd Shire 0 i\I~uong \i a g o l ~ the pO\\Ter's lie n s s and Ruthor i ~ies and 
premises ther einbefore .'(p ressed to lJe t her by gi ven g-n Hlt cI or ,"~sigITed unt o the Compan ) aud i ts authori. ed as 'gus 
for the term of t hirt y yeMs to b A com pn tell fr m t he fif t h cIa 01' Oct ober Due t housan d eig ut hunrll'l d n.nd ei·,·hty 
eigl.t at the r en tals reserved b , an d subject to t he covenants by t he ~ udors t Leir executors ad winj , t ,Iton n 1 
assigns n.nd Lhe p l'Ovisioll8 conditions n.greelllell Ls and stipulat ions co tn,ined in th e said agreement of t he fifth dKy of 
October One t housand ight h und red aud ighty elgllt and t.he conditions tipula t io ' a nd pt'ovi ions contai n d in t he 
sl1id Orclers-in-Counc il and henceforth respect ively to be r rformed fl ncl obser ved. ~u~ tu lJmss at a meeting of the 

a.ne!ltu rst and Ea.glehawk Electric Tra.mway Company Limited held at P ha ir's Rotel Collins t l'eet i n t he City of 
~.1 elbourne in t he Bltid colony on t.he fonrth day of )[ay On e thol1 sl1.nd eight lnw dl'ecl an d ninety olle the sa id Compu. y 
pas.~ed a . peeial resolut ion relluiril.lg l he sa.id COlJlpn.n t o be wound l1p volunt<td ly ami a re olu t ion t hat the said o;t\lr 
E verest Stewa,rt Cooper be a.ppoi nted ' iquidator t hereof ,md Bueh t'esol ut ionB were confi rmed on the t we nt ieth dl1y of 
Mfty One thousnnd eiaht hundred lind ninety one and such fi l'St-lllen t ioned resolution was duly udv6rui. ed in t he 
Government G,.\:twtte of the twenty ninth dllY of ~lA.y On thouSltlld pigh.t hundl'ed a nd n inety one in accordance wi t h 
the provisions of t he said Compan ies' A ct lci90. Jtt fnlJ etells t.he said liy'uichltor ca.lled for tenders for Lbe purchase 
of (inter a lia,) such rights powers and pri ' lege:.l as \vere lI. ~s ignalJlll nr w hich the 1irluidator had powel' Qr au thor ity to 
transfer as~ conferred tm t he ~aid Company by the said ugreement of t he fi fth day of October Ile thou and eiffh t 
imndred and eighty eight a n d by t he h-ereirtbefol'e reci ted Inc1lmture of the fi st dB.Y of .A ugust One tllOu$.l.md eIght 
hundred and ighty nine, .9 l1h lug-m as th teuder of the suid Charl es F re.duri ck Kennedy fol' t he Runl of F ur thoustLlld 
pounds bein O' the highest t ender for the pu rclmse f (int le r alia) the s i 1 'ightR I)owf'rs :Ute! privileges WHI Itceepteci by 
tile sRid li'l uidatol' on the sixteeut h di\Y of J une One t housand eig ht hundrecl and ninety one. ~ ud \uher.ens th SIt.i.rl 
Gouncils 80 f ll. l· ~~9 they G n lawfully d so have consent d to a n Msi,gnmen t b, t he sa.id liquida,tor t o t he said Ohru:les 
F rederick Ken nedy (as they do respectively hereby admit R.ncl ackl10wlcd e) the like full power lice-me a.nd a ut hority 
IlJ'\ wu,i$ and is COniC IT <,d on t he said J ohn .Boot h H h d Lnwl'ence Hu ' It 'im E li son by t he Raid ngr emcn t cf the fifth 
d:ty 0 Odover One thous~nd eight hund red a.n I i" hty j" llt u.nd ou the Company by tb ~ horein beforo recited I nden 
ture of t J (, .fil'.';t dlLy or A ug ll&t One t housand ight uundred l U l l ighty n ill(> :\lJ.cl alISO to a.PT)ly for (it COIlCUI'rCnce of 
tiJe' oYernol' in-Oou ncil Llteleto. .? lll1 Wlll.'I'cn s t il sn ic C!Ja.rles lJ'I 'edel'ick Kennedy has "pp lieu t o the said Counci18 
t o m od ify vary a.nd a,IL l' cf! rta,in of t il e CQudit. uJJls on tlltntld in the said llgre .rnent of t.he .tin.l' cln.y of Oer.oll r One 
thousamL eight- huniliecl "(lei eigh y eight in maImer lterei taft r meu t ioned n.nd which t he said Councils hu..yc cousent cc1 
find Rgreed 1.0 do t esWiecl by t heil' being parties t o <1Tld exeouting thehe Pt'O ent~. 110w this iw:,1el.lt l.u'e Uh t lles cth 
tha.t ill pursu..n ce of the a.id l1.g r ement a.nu in consideration or t he SUlll of F our thousand pounds paid by t he id 
CllIlt'les Freden ck Kr.nnedy to t he liquidator vn Or lJefore the executiolt hereof (the receipt wh reof he do 11 hereby 
acknowledge) the litJ.uidll,~or 110 fa.r 8,6 he la.wfully (l n doth ereby with tile consent and the OOIleUrrllllCtl of the sv.iu 

(. 

Cou ncil so far as t hey ca.n lawfully giY6 the samo rlomJ 
Cl lU d t:>l .Frederick K enn edy hi.· ex ent ors udlllm i Lrators , 
·were conferred ou t he said COlll pnny llllcl e l' Hn d uy vir 
A llgU:>l Ol' \l th ou~alld eight hundred !lud eigl~ty rune IlS nr 
him llS sueh liquida tor as a.fores icl and wbiuh ~l!'e u.s i "llllh 

t l)f or t he 8!lid Company in to .1ncl npou t hE SU.n10 pI 

a ut l,ol'it i s and premiSES hereinbefo re expn;~secl to be ~ 
K ennecl y hi" xec t o .. administrators and a.ssigns for Ult 
unex}lil' d at lhe l' 'n ta ls resen'eel by al l d mbject to tile 0 

agreemelLt and btipulationb con t(~inetl in the said f'gr en lt 
llntl ig lt ty eight or uch of t hem as a re HOW su1Jsi15ting 0 [' 

!'nd hCllc:ei'orLh to be respectively pll!'for'med and o1>sel'\ t 

II.d lll illi t l'1 torS and assigns sa\'o and except however SO far 
btip ub tilllli; al'e altered or ! lOtl ified. and othe r conc~s~ions 11 

uy LIte COY ,rmnL" on t he pa.rt of the said 'oun ci l a.nrl tbll 
t he li ,1uiclatvr doth het'eby c v nant wiLh t be sn.id C hit!']. , 
that, he ha.<; no~ <l OTte owitted committ ed or law, ingly :ruJl 
p remises ilel'einl lefor e>..-pre scd t o be he.reby given "fltn 
oered or' whel'elly 11(J is Linel l' d or prev tLted frow a~"iQ"1 
lil u idator alld every person having ar ciaim iug l\ny e~tat 
in trust for him will at a ll t imes during the sa id ten H at 
llclmiuist rators and Poss1 r.-n execl, te m ci do eY ry such ' su 
all or' Il.UY or the SIl.1U prem ises un to t he , a id Charles F red 
t he slud term a. by him 01' t] ,cm shall b reasou Lly requll 
fo r ll Unself his "ecutof8 adnrini 'tr~L to rs and assigns co 
asSigllS that JI t In.l sa id CLm'le!> Frede.r.iek K 'nnedy his l , 
!lily f JUIJC On e t ho usa n el"ht Inmdr eci and n itH}ty oao 
and ohsone all t he cOI',mants pI ovli;i on~ cOlllutions :lml 
IlgreeUlenL (save n.s hereinafter a ltered O t' modifi cd) fl.S it h 
HUGh agreement filld ktlep t he Ii uidn.t ol' hi. execut ors [\1 

C' ' ci ingH uo:;t, da.rlluges cla.ims tnd J.emullds :mel lil1bili 
l' l'iol'U.l a nce or !lon-ous t· , n ce of the ,,;Li 1 co venUll agr 
henl",fol'th t o b . paid ob. el'ved lu ](i]l ,d and pel'fol'luerl In 
this Jndcntu re f ur t fll.ir WI ,nell, t h t hat i n further pur 
co\" nants on t;he part of t h ~ s.ud Charles 1<'rerlpr ick ReO! 
premises we sELid Council ' seveIally an d respecti vely 80 ' 

tue baicl Cln!'r les Frederick K ennedy his executors nchlli.rill 

l. - \l:bnt tbe rcnt payable undel' the h ·t·tillll)efore 

eigl ,t, l!ullClted nnd eighty <' ight shtloll we !\Jilt i.s l l()rel y red 

l: ol1linence wl l n t il", s;11d Char les F rederick Kennedy I 
rr'j,'Ulnrly and cba.rge Rt· s for Lite CQn yey/l.,llce of a SbCU"l 

but sucb ren t shul l CO WTlle lll:e not b tt: r t han ~ix !J.l r)!l 
simll be payalJJe lmlf-yeady t he i in,t of such payment!> to 
time" he lhe said ren t shall comHl n ee as he reinb fOl'a lL 

2,-Q;; Q1Tl the WO\' el of " p roviLled t hnt the nett prolit 
conta.ined in cl ,l1l;se ~i . · of t he said ag rc men t of the fULh 
.- hall be and lhe SIlll.le at'e here uy revoked. or an nulled a 
thCl eot "But t he smd {Joun cilt; shed! n OG requ-i re ~ u ~ I 

-'a,ndhun;t R all WfIY St t iou to :Eagl.ehaw k shall .have pain 
yea·rs." 

3.- ([..Unt clause uine of t he .; icl agreem ut of till 

'gilt i& ltel'elJ.Y t<.:y o jH ' C U 111 !lJUlU l.l ·d , u e! in lion titereof L 


.1: clHltOdy lllS e.xcouw t's ud[jj itjkt.l..~tOl" or as igns '111111 


.Fht "turting nt Ul ' ne:.t.r tile lias Works iu .oririge-strooC 'L! 


tw o \ealS fr OUl tlw lime , hell lLt e ba id Cl,arl ) Fr ,tl( lit;' 

tL ltr ; cc\r~ n:gularly and cha rge fares f l' tlte COn\'eyatlcu l 


t he ~tl Ie with all rea;,;ona bh , 61'eed fl1](1 ~hall COll1WeJlC f 


!;aid line. ttQm 13 ec.l l- tr~t II ion~sa.i J. to F ang(l.roo l! lt~t \. 

0. (\jYidclld OIl the man ys x.peudcd 011 th · COIlS ructioll 
working axpefulel:i \If Teu pouIlds per centum per annum I) 
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Councils so fat' as t hey can lawfully 01\'e lie saOle and f the ~id Govern r ) give rant and assign unt o the sa id 
Cha d 'S ~r 'deI'ick Kennedy his ex ClItOI'8 ndnl in ist.n tors a nd :\SSi" l1\; 1ell of t he powers licens(-;s and au horitit',s as 
we re t:Oni'eI'l'ed 011 the l;.1, id CUlUpany nndftr Imd uy I, j tue of he hel' in before recited Indenuul' or the .first tlay of 
Augu,;t One thousa,nd ei <Y ilt hunch'cd an d pi ' hty ruM 3.8 1' , llO\ subsisting an d ClIP,. 1e of t aki ng eUact Of ,ested in. 
hilll u.s sue! Ji(lwdatoT as I for sai.d and \\ hi h !ll' lUI 'guav le by him and a ll th o estate and interest. of the said Ii luida
tul' or' the s~id Compun , into and upou the same prpm ' ea, ~11J) ]HIU(l ::II d t.o old t. h~ power,; licenses 
, nt hori t ies and premi, e herein efo l'e tlxp l'e~sed t o be 15i en granted Ol' assi ~lled unto the snicl Clmdes Frederick 
}Telmedy his xec uto1'S dm in ist rntors allJ IlSsig ns fo r tile cesiduo uf t he sa id t el'Ul of T hirty yelJ..ts y t t o <Jome a nd 
ullB.'p il'ed 1\0 the reo tll<ls reserved by ltml. object. to t i,e covcu:tnts b t he e;J,ill Council s and the p ro 'isions conditions 
Ii ' reemen t s und si1llulations conLU ine<l iu Ule said n.g reemen t of t he tift h clay of October One thou51m d eight bun dred 
a nd eight.y eight or such of them a, lire 110 V &ub 'i"Hng or capa ble of tllkin g ofiect an d in t he ;'aid Ordel's-in-CoUTlCi l 
lLltd henceforth to be respe tively porformed and ob~erved by the said Cha rles F t'ed l"i.c1 K nnedy h i" executors 

uminist ra,tol'S and assign ' sa;v a nd exe pt howev \' so far as t he tLlne Eeyeml pro isions condit ion s !trrreen1ent.q nd 
;;tipul"tione a re altered 0 1' modifi ed il Od otucr CoYl C~ ...10 s made gtven 01' granted in lien the 'eo£ or in additio n t her ,to 

by the covena.nts on thE' part f t h ::mid Ooun 'ils Q.t ,d t he SIJJr C IHtdes ..Ihedeei 'k Kennedy hel'einaft. rappen 'ing an 1 
t.he liquidato r doth heroby covena nt W lt b the so.i.J C harles F l'edt'rick K ennedy h is 'xecutors mll11iTIi"t,rator's and IIs~ igus 
that h h:11! Dot d one otll itted cOllltlt ittt;)u or knowing ly 2ul1ered 01' he(;n p(1. rty or p rivy to anything , 11 I'eby the stud 
premiJScs hereinhefore expresser t o be JJ erehy ....i e 1 graIl ted r assigned arf' is 0 1' may he impeachetl afli cteel 0[' euelun
he l'cd 01' whereby hc is h indered 01' 1)1' vented f rom Hs!rlgnin g he "am in ma nner aforesnid nd f urt-he t' that, the 
lilluiclator alld every person ha.y ill '" or IMm ing a.ny estate l'i"h t t itl e or inter st in or t o t he said P I' mises th.r()u~h or 
in trust for hillJ will at a Jl tim . during he suid term a t t he cost or the eaid Chul'i e.'! FriO!dedck Kennedy his execut o['S 
admitl ist mtors nnd assIgns ex.acute Illld do f<very snch assn rnn C6 and hing fo r t he furt her or m 1'e pel'fectly fl S::5 Urlng 
a.l l ot' any f tl e said p l'cm i es uut the hlud harlcs Frederick KenTledy his executors ad ll1in.istratol'$ Qt' Msirrns f l'\ J' 

t he liu.id t erm as by h im 01' them sha ll hn l'e:,lJ:ioliably required rtIlc1 t he l!li id Cllu,r l ' F r clel' it:k Ken nedy dot,h h re by 
for birmlelf 1,is executor,; aJ mini ",tmlor, IlnJ. assigns COV€Ilan t with t he liqutda,tol' his exeoutOl' n.dministrator or 
ru;Sigllt; thut h e t hH sll.id Chl\l'l s Frcdel'i k Kennedy h is exocut r ac1 Ul inist1'nt I'S [' ass ign' will ow t Ile oia.id sixteenth 
day of J une Ow:! t Itou 'HIHI eight Ilttnch'ed u.nd nllJllty (lOol and Iwn cefor th pay the rtm t reserved uy an will petforlll 
flTlci ob~el' e a ll t he covenan.ts provi.sious conci i'tiullS ml t ipullltil'ms by the V ,n dot8 c nta ined i.n the said reci t ed 
ngrcemellt ( ve as hereinafter a Ite 'c I 0[' tnodiii 'd ) as il h the said Charles 'Frederi ck.K ledy had Leen a. 'P<l r y to 
such agreemen t an d k e p the liqllidator his executors 1Ul(1 a cl m iuia ratol" indemnified agl1iTl t a ll aetiOlls sui s pro, 
ceedi. ngs \J st , dllo.l.I1ag~ cb ims and demun ds !md linbilitie fo r 1l0.Ll ·payrnent of the sai( l l'cnt or brell 'I, or HO • 

p ed'ormance or llOll-O ,servance f tho £:\ icl cove raw ts gt em n t s du lies li" biliUes or re:,pollsibili tiljij 01' IIy 0 t h m 
helle fm'llt 0 be pui I ob erved ulfilled. o;Tld p" l'fol~ed b or u nder t h e sa Id [lO'l'eement or rising tllen lout. ~\ nd 
t his I ndenture fur ther wiLlte "set l thilt in fllll,her pu rslI Rllce of tIw sf\it! a 'l'cemen t a nd ill llollsidel'ution of the 
c o nmlU! t ti OIl the Jl a l' ~ of t he suid CIHlo.r le::; ,Fredel'l k Kennedy hereinafter contained M Id a lso in ansi leration 0 tile 
p rerui~es the said Oouncils Seve l ally Ilnd r speetively s fur as t huy lawfully can d hel'eby co enant and agree with 
t,lte ,<ti el Cl,arlub }'t'ederick Ken nedy hi execuw rs Q(hn inistratol'S lincl assigns ' 11 manne!' following that is t o say :-

l.-~lJltt the rHnt pu. 'lII Lle under the hC t'ein efore l'C 'ted a,UreE;lment, f the £i'th d"y of Ootober On e t llOusn d 
c+,l lt Luncb eu lind e i,,'h ty el. ,ht. shall b · (mel IS hE;ll'eb reduced to tl1 sum of One hu ndred pot1llds p ,1' annum a l shall 
COmmenCltl , hen t it." s: id lihar l ' Fredlwick K ennedy hi exeCUcOrti Il.dmhlistrator 01' a.ssign.\! shall rULI tt' :llllCarB 

J'eglllarly md ch rge fures for he convc (LDee of pIlB~eng6l'S on any of t h' h 'R,mw ys authorised by t he sa i 1 :l.gl' ewent 
I; t :uch l'tm t shall COllJmellce not I tar -th1l1 bi.x ruolI t h rom tit day of the date of hese presents. Th e said ront 
It,ul be paya b1 half-yearly the ii I'S of suoh pa [J]cn ts t o be lIlade at the expirat ion 0 Six calen r Dlonw fr om tbe 

t ime whEW the said rent lih llJl conlIll nce a. ltm'eiIlbefor e lllention ed. 

2, - [ hui the word~ " p rovided tluI>t HIe net t pI' fit.; of sam will shew eight p r cent, on tho Cullt (If th~ 
oULJ.wec1 i n ~I (l.u8c six. of the said agr ElUlont of the .fifth lay of 0 'tooer on e thoubao(l eight h und l' 'd , 1(1 e ighty 

" hllll be ami tlm !UIHl tH' het'etJ I'tlvol-ed or ann ulled and t.he followin r ~hall he a ud is h ereby Bu b ti tute« in 
t hereo, "But t ue sa id Coullci l" shall Ut\ t mquiJ'e sueh first men tioned Lnwk to be added unW the said lin from 
Sandl, urst R~L lway r'tation t Eaglehaw k shall have paid Do dividend of eigh t per cent, £01' period of t wo ~ucce he 
y ears," 

3.- ~qlll chuse I ltle of tIlo ,;nir.l I'l'reelllent. of tl c fifth ay or Oetol,e' 0 e t housand eight ltuu\lJ: d : 11 Ii·) 
eJ;;l l ~ is JI 'C OY l' ~' okt'd u.Ild :L111 ud l-cd kl le! in litJu ,lie!'· of the fo llowing shaIl lJe substituted : The said Cll lr.r1e Fl.-tIl': 
KlHlHCdy It l: exe'utoL'S tI(1rn i ll j M,rator~ or ru>S1b-IJIB shelll cow men 'C II section of Ul lin froTll \Yhitu H ill" t Kiln., 
Flat ~Lrting n.t 1)1' Tl al' t he U:~ W orks in BriUgll-otrc t :lnd wl'lllinRting at or nOOI' to .Beech-street Goldeu ' 'luar(1 witllUl 
tw YC'LI;; truID (,he cLUle \\ uen the said Cho.del; FI' tl t l'i'k K.' Uledy h i ' e"e ,ut.ors t\dlllinistl'at o li Ill' II iguli ..11 Ii l'U 
lrc\ Ul ',I'S red la, ly lUl l "hinge 'Il-rel> tOl h(; con ey llOO of passenge ou auy of the said tramway- lllld!ill II ('OlD I , 
t he S:JJlI witll a ll Teasonable 1)pCU. and ,Jmll comlUet! e an ti compLet with a ll reasollltule Spt' d nr Iltc!' '>!.loti n of t 
f;~i i l iutJ ITom Uet't:h-~t l'"et .. fon ;said 0 nIlWloT'OO Flat ;vnen and so soon u.s the said first mentioned sectIon has I ' 
11 ill i end n Iohe Uloneys eX}Jeud t1 on tJu, uOHslruution and qulpmont thereof 01' inciden ta.l ther~to over IUl.d u.bo\'c it 
working expeulie", uf Ten flound }l l' centum p~l' nnnum fOT two suocessive yetIJ'&. 
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4.- l!::g nt clauses el even nd twen t t hl'C'le of the sa.id agrceruen slad l be a.hd t he same al'c hereby revoked nd 
u.nnulled and t he Councils hereby g i\'e t o t11e , id CllIirlcs F reder ick Kennedy bis exeoutors a c1U11nistru.lo t·" , nd assi 113 
th Cl right !1nd li berty to use such 11leans or modes of t raction ali he 0 1' thc.V may consid '\' tl e.q ira ble UlHl p roper, Bu t 
sach Ii1 ~ns or mode of t metion if it be other then horse electl'io Baldwin's 0 1' Ki ttson 's ::;telLlU J\1 otor mu t; fi L'a.b be 
submitted to c.nd appr-ov(,d of by t he ConT/ oil s. P ro\7lded t ha.t horse t ractiou sll'dl n oL in a ny cuse he used for a longe 
period t han foul' yea.l's. 

5. - lrgat cla.usc t welve f t he said ugr emeTlt of th fi fth day of Oct ou l' One t housamL eig t hun dred and 
eighty eight Hft idl be aU( it is hereby revok ed a.nd t he followi ng snbstitut ed t herefor :- 'I.'IIi..t t he tram cal'S'll3ed on th 
said lines or an y of them sl a ll )e of such . ' ze shap , a nd pa.ttern as shall e 1ll0st ad I'a ntageous and convenientfor t he 
public subject at all t imes to the inspection nd approva l of the Councils, 

6.-Q;gA( abuse sixteen of t he ·I\.id n.greelllent of t he fth (b y f Oct her One thou~m,n d ei" l t h Ull LI L'ed nd 
eighty eight shall be so far altered as to read ' fi ftern minutes" in lieu and stea l.! of " t n m inutes " wh ene the :llJ. me 
occu rS in such clause, 

7.- Q:ga t clause twenty four ot the sai<L agreement of the .fifth day of Ocboh r ne tllOU [m el eight ltuuth'e and 
eighty ei~ht 81m ll btl so fnr mod ifted as to bstitul;e " .Fi\'e pound~ " in lieu and stead or "Ten pOll11d' " as the penalty 
for not wOl'k> ng t he said l'rB.1llways as pro ided by the said C0L1 r aet. 

8. - IIT f]' t c1fwse t wenty six of the said agreement of t he fi fth clay of Octl)ber On t it ttsand eight hundred amI 
eighty «ight sha ll be so f(l.r modified to subst it ute fi ve hu nd red pounds in lieu and tead or one t housand pounds in 
every -p lace in sucb clause where one thousan d p ounds appea.!'>:; therein. 

9.-[!prt Ilotwit hst, nd ing anyth Lng in the sald ag-reADHm t. of the fi t h day of October One t ho an i eigliL hun
d red an d eigh y eighL con ainer! t o the o,;ontl'lll'y t lte ~t ic1 ClHu lcs F rederick K nn edy hi executors IIxlmi niRt.mtors 
an d , bign ' ~hall not be oompelled t o ri.m ea.rs on the s'1id line lJct we n t he l{o.ilway S tation B end ig and t l e pr e ent 
t ermi.llus at E aglehawk unt il aft er t he expirat ion. of ix IllOuths from t e day of t l e ate of t he e ut ion or these 
pr . nts. 

10.- Q::gnt t , a id Charles F reclet'ick Kenrtp.c1y Ius execut ors "dTLlmist mtors ane a aif{Tls slHlll Itava fu ll power 
ncl be a t li berty a.t llny time to fl.SSil" ll tbese 1)]" · ,~ ntfl O r' any powers I·igb t.~ 0 1' pr'i vile· ·es vested del'ivlt h le O l' conceded 

g i ven or gl'a: Lt(,d hereunder or under t he sa.id l l ~ l'ee1l1 e Ll t of he fi f th (11. or October 011C t llousund eight " 11nt l' d a nd 
ighty eicrht and t hfl said' ra rn wll.ys or any p to or parts of s uch T rilillwa. s to such person OL' p ETSOlLll corporatlOll 0 1' 

cOl'porations a ' he or thfly ma.y thin k !:it or COl ider ad ·"able. 

11,- ·-[;lpt t he hours of labor ()j all employes on tIt a id Ttulll wa I:i sha.ll be ai .... ht 110 U1'S per d"y or £or ty-ei ht 
hours per week of six days and in all other resp<:ct~ the Council" a.nd tl Lfl ~ctid C ltu d es F I'ed m'ick K ennedy ber'oby n.tify 
.ne! confirm t he sltil agr . !Dent of the fi ftrLcia' 01' Octo leI' one thoU R:'tncl ci rrht hund red nd eight.y eight and che aid 

Char les F rederick fll1 L1 edy for himsE'lf h is xecuLors, rl rniLJ i,trato~ find (l. , ' igns hpl'e ). COV P lUkilts wLth t he COllll ctl S 
t l,,],1; 1 thfl sai I Char! s Frederick K ennedy his ex.ecutOl S administrat ors f1.nd asslgns will hen ceforth P"'Y th(> r eli t; re,,"rv~d 
hy and wiil perfol'Tn !lnd observe all t he coveli ltnt s conditions and provisops conte.in d in tiLe ~, i (l agreement of t.l1e fift h 
day of Oct ober one t housfll1d eight hu ndrell and eiO'hty ei 'ht flnd ill the Agreemen t ancl I lldentu l'<:e t)f the fil':,t duy () 
August one t ). ousand eiglrt hund red and eighty nine respecLi\'ely suh.i eet t o suelL alter , ..t ions an d moclinC1t t ion.' thereof 
and addition~ thereto (lS nl e herein eOIlt !\.ined, ~ll ~ti tl1 c .s $ whereof the said P eter Eyerest ~tewart Cooper an ti Charles 
.Il' l'euer ick Kennedy hn ve hereunto set t heir IUlllc\ . alld selds and th suid ( 'ol'po ratio have!J reunto set t heir commOI1 
Le",b tllilnLifd day of 1:'\ept embel' one thousand eight hundt'ed !lind ninety on.e, 

.sign cb ~aI~b nd D livered by the sa.ld PETER EVERE Ti 
STEWART COOE E in t he preseuee of 

P. Eo S. COOPER. 
J OHN p , GLEESON, Clerk to ('nABBE, COUEl\ Ali 

. Kuwv, Sol ioit~l'S, Bendigo. ) 


The Common Sefll 0 the Corpomtionsty1ell the Mayo!' COUlleillors} 

1m Citizen s of the City oj' B tlndi;o waB ! flixecl heret ' il t he 

presence of VV. D . O. DENOVA~, 


;T. H. A BBOTT, lliYon. Tom; CLERK, 


D. B. LAZ.A.llU " } C cil1 
J OH.L r ROBERTS H OSKL~S, .Olll! ors. 

The Common lileal of the COI'pora.tioll styled the Mayor Council 
and Burgesses of the Borough of Eaglehflwk was affi xed 1.1f' 
in the presence of 

WILLI AM JAMES, JI.!AvoR, 
W. v. KNEE BONE,}
HAY KIRKWOOD, COUNCILLORS. 

The Co~mo Seal of the Corporation styled t he Pre 'd 
CounCIllors and R atepayers of the Shire of Marong was n.1E 
hereto in the pr esence of 

W ILL[A.M GLEN, PRESIDENT. 
J OH N ILLINGWORTH,} 

A DD ISON N ICHOLL, COUNCILLORS. 


j igmh SUdth and Delivered by the said CHAB.I 
F REDERICK KErTNE DY in the presence of 

H. F EARN, Olerk to Mr. C. FRED. KENNEDY, Rolici 
Bendigo. 

Stteihtb 011 or before the executio 
Ch arles Frederick K ennedy the sum of Fou 

STAMP. expressed to be paid by him to me. 
P 

WITNI88

JOHN F. GLEESON.L._ 

http:conte.in
http:rarnwll.ys
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The Common ~eal of the Corporation styled t he Mayor Councillors 
and Burgesses of the BOI'ough of Eaj:(lehawk was affi xed hereto 
in the presence of 

WILLIA M J AMES, MAyon. 
'R. Y. KNEEBONE, } C 

HAY KIRKWOOD, OUN'CILLORS. 

Tho Common Seal of the Corporation styled the President, 
Councillors and Ratepayers of the Shire of Marong was affixed and 
hereto in the presence of . • m 

WILL[ M. GLE , P RESIDENT. 

JOHN I LLINGW ORTH,}Innd ADDISON NICHOLL, COUNCILLORS.
'dty 

"gneh Stalt'll and Dativel'ed hy t he sa id OHARLES} 
FREDERICK ENN E DY in the p resence of 

H. FEARN, Olerk to Mr. C. F RED. KENNEDY, Rolicitor, 
Bendigo. 

W~I. 0 OK , TOWN OLERK. 

TH OR S. STEWA RT, 
SfURIil SECRETARY. 

C. FRED. KEN NE DY, 

STAMP. 

n tceiirtb on or before the execution of the above written Indenture from the above named 
Charles Frederick Kennedy the sum of Foul' thousand pounds being the consideration money above 
expressed to be paid Ly him to me. 

P . E. S COOP ER ,£4,000. 
WITNKSS

JOHN F. GLEESON 
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