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a&4SMEE aaas tba rrtli. day of srovambop 1999 B e t v o a n
tua StAfg BLBCTBiGigy camtBSWR OP yiGTOiarA (harelnaftev

»«fex*x>«d to as "the Coaaiasloii") of tlia ono pax^t and fHB mavd^

,mmm w mm msmsi and thb mayor
Ofiqwom^ ABP imRaassss OF the BOHoggH og ssbastopol (eaoh of
^ioh ntmloipftliiios horoln acts by and thvotxgh Its raispeotlva

sntnioipal oonnoiX and all of obioh ofs hapaixiaftev rafexvad to

by tbo mqpumaim "tho Ootmoiio'*) of tha othoF popt tmmm
tbo BLBGTRIC 8m>RLY gtiftPiqrY QF vicToatA imn>^ a oompany
pse^stopod in tba united SlngdoiB ditd eempyim m baolnass in
Viotopia obaoo PsirtotOFod offioa In Yiotosda is at BaUepat is

opopating and oappying en a tpanways undoptaking in and In tba

nolgbbooHiood of BalXamt nbiok undeptaking la hopoinaftop
pofoppod to as "the BoUaPat DletPlot TPaaways Qadoptafcing"
AHD TOERSAS the Omqpany olaine to bo oitliepiaM to opopate
and oappy cm tJho said undoptakings by vlPtue of op undep the

anthopity of ooptain opdepa in Couneil delegations assignaittnts
and agp^aettts ABB whsrsas the Cco^pany opepatea the Ballarat
iJiatPlet Tpaanrays bSBdoptaktng in Gonjonotlon with an eleotpieal
undoptaking oapplad on by it uadop'the Sleotplo Light and
Powop Aot 1915 in aM neap Ballarat ohioh undertaking ia hepe-
inaftop pofeppod to aa "the Ballapat Diotrlet Supply tJhdep-
taking" WHBHBAS pursuant to Seotien 3 of the State

Kleotpiolty OoaaBiesion Ant 1999 (iro« gsds) the CmdaBim to
the exolusion of any munlolpal oounell op oounolls may by
agpofflnent with any undoptakeps refepped to in Section 43 and 44
of the Bleotplo Id^t and Power Act 1916 pupohaee the whole op
any part of any undeptiOdng of suoh undertakops under the

H^tPio Idght and Power Act 1916 end any tpanway undertaking
operated in oonjipotioii therewith but not operate any suoh
tsestoay but the Couneils d^ire tto CtaaimSim to operate the
Ballarat Bietriet fraawaiiB Ibdertsking m whsrias the Qm*
iBlsalim and the dennoils have agreed as herein appears for the
operating by the dosmiseton of the saia tramways undertaking
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gabjoet to tbe emSitimB boz^n fl«t oat HQg mts

ASHBraBST WHSSSBTH THAT IT 2S AfSBSED t^tOOOn tho

CfloitiLooioii and tho Coonoila that if tho CaoDisalmi

foxohaBoe the Boliarat i^atviet Tx^vsvajiai tJhdextaleiiis and

the BaUarat Soppisr t&idArtahtiig and atatutogy

aathortty to operate tho aaid tramways taadertahlng la

eimatf'orred open tho Conn^ssion, thant

1« The Cemnlsslon ahaU on and after tho date whon

the oentrol of the Ballarat Sistriet Tramways ihidertaleing

ia vested in the Ceamiaslon and etatotozy anthority as

aforesaid is ooitfo:m>ed on the CeomisaioB and if the Company

mMm any period after the let. JOXy, X931 earries on for

the conaiaaion the said tindertahing tho Cmapany daring

sueh period ahaXl earry on and operate 'tiie aaid undertaking

and the trmwrays eeaprised therein eabjeot to end in

aeoordanee with the provisions of tho Soheduto hereto and

shaXX perfoxm and observe all and eiagolar the eonditions

oovanants etipulotions pzovises and asroMmoits therein

oontained expressed or impUed relating to the said ondexw

te^ki^ and the said trmasaya and by and on the part of the

Ocmmission to bo perfomed wm observed*

S. The cooneils and eaoh of them shaU on aid after

the 1st* dsy of Jblyt 2P31 perfom and ot»erve the eonditioiis

eovsnanta stlpolations provlaoa and agrseaents ehioh ara

eontainod exprsssed or implied in the sshedole hereto

relating to the said tsidsrtahiag and the said tramways md

by and en the part of the Ceunsiis or oiy of them to be

perfortted and observed*

AS WXTSBSS the Gom(»r ssAis of the Qmaseim ms.

of eaoh of the wmsiU hereto affixed at seme time botseea

the mh* day of MOvembor 1939 and the 9th, day of

Seoeeiber 1999*

# i
j

j
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TBS SGHSOVLS ABOVE REPBRRBO TO,

Cj^j

ytMJ- tvTjJu •

^j»J.» iW
N*-

S* Tta« pMnriMiions of this sohodulo xotato to the

Boil^irat ototxiot Tx«Biirays UodortaJeiine end the antaaX Ob*

Sigatioad of tho camiaelott and the Oouneila in respeot

theroto*

8# The GOBomlaeion tStaSl oporato txiwasn and omnihaees

in the aity of Beliaavatt the Boxoa^ of ̂ehastopol and the

aeiid^lKn»iii8 ffionloipalities.

3« ^e routes of the said tvmmya eh«dl he the

routes eiong ̂ ioh treusra^s were Xeid end oi»erated op were

heing oonetmoted hy the Heetvio 3im>3iy Gmpaty of Viotopia

Limited on tho Xet day of dhne 19S9 and eueh other routee

ae may he detexmlaed op popsuant to tho ppovieione of

^apegpaph Co) of eXauee 38 hepoof*

4* The GWledioii ehaXX heep the poXea poXUng eteeh

pails and e«pi|3ment of the said tpesaraye in as good opdep

and oondition (tdian due aXXoeanBe is made for fair «aap

and teap) as they are t^en taJeen opop hy the Gsnmlsaion and

shall in peidaolng my aush poles stoeh pails or equipment

popdaoe than «ith other of at least as high a standard of

quality safety ami a|ipaapanoe«

S, The Ceisaiasion di aU at its sen egpMise ohtain

my neoessary authority for sxtensions of existing traaipays

OP nsp tpfliwaye that are to he eonstroatad, and shall

ihxmish eaeh of the Counoils with aueh Infemation as to i

tho now mtkB as shaH he sufftaimst to asquaint the Sagineep

of the Ceuttoil with the natttre astent and loeation of the

wosfes to he earried out in the stpoets in ita munioipal distristai

Mis of tiways Shall ho laid so as to eonfoai |

as lap «s is peasonehly praotioahle to the sxisting levels

of the road along tddoh they are laid* ^spo it is not

I

j
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7« iOUL jpaila lalA doens for any trannray ahall bo steal

«  I girder rails ar reeegnised British er Mstralian standard far

street trmmyB or soOh other steel rails as the loeal

ootosil and the Coanission may agree upon*

8« The syeten of traotlon en eaoh of the said transays

ShcUUL he orexhead eleetrle traatlon onless some other system

'  ha SB^loyed en any trssway at the date when It is vested
in the Cemaission.

9* Tremeara need en the said trameays shall in design

and pattextt he at least as attrsotive and ooontedioas as thoss

nsed at the date when the trmsways are vested in ths Conmlssloii*

10. The Caanission will he responsihle to the Ceoneil

in whoso minioipsl distriot any part of any rente rons for

tho maintenanee to the reosonShle aatisfaotton of tha

Cetmeil*0 oxeinear of tho roadway to the diatanoe of 9 inohea

<m eaeh side of eaeh rail and will Ohm laying tho rails

eoBstmet ths said madntananoe area in tar aaeadaa er asihalt

or wood hlooks w atone sets or other lihs material in

oonfoznity with and in no worsa oondition than the ad^aoent

read sarfaoe provided hy the aaid Conneil at the time and to
I  - ■ ■■

the reasonSble aatisfaotlen of the Engineer of the aidd

Counoll and will as far as practieahle prevent the aeonnalatien

on any pahUo highwf^ street er road of material nsed it

in effeeting repairs dorlxig the dey time. If the Cenniseioa

at my time makes defmlt in the perfomanee of any of its

obligations sndsr this clause maahered 10 relating to the

repairs and medntsnanoe of tha said roadways it aihalX ho

^  Iwfil fhr tho ammtX or Comoile 4a these munioipsi distriot
the default eeeurs by its agents, mmxlaiea or othsrs to

offset ropeirB at tho ss^Mnoo of tho cmmlssim and tho

mpenso of repadrs so sffeeted shaU he paid hy the Ooe^ssion

en dssmid and ̂ laU hear interest at the rate of 6 par eantm

,U

S



$
per an&'om fvcm tbe time of demand to date of pajmtent* No

Council shall he conceTned with the repairs or maintenance

of any part of a route outside its own municipal district*

31, fhe Ccranisslon detail fulfil such obligations as
't

>  ma^ by or pursuant to any legislation be imposed upon it

relating to the internals at which trams shall run on any

ooo^leted line vested In or laid by the CoBBaission and the

hours on any day at which first and last ears shall run

en any such line*
\

^  12. The average rate of speed between termini in-

eluding stoppages shall be not less than eight miles per

hour and the maximum speed of any car at any time shall

not exceed 20 miles per hour*

13^i(a)fhe Cdnaission shall enact or (as legislation

shall require) recommend to the Qovexnor in Council the
enactmmt ̂  and shall mxforee suiteible by*laws and/or

regttlationi (which shall pzior to enactment be referred

to the Councils for comment) for the prevmrtion of drunlEen

w  and disorderly peMons riding on. tram cars and the regula-

tion of smoking on tram ears md preventing the playing of

musical instruments or the use of offensive language In a

tram car or any other nuisance and for misaring civility

and courtesy to the puhlie hy and sobriety in all the

traffic employees of the Commission and for providing and

maintaining vigilaneo in order to prevent accid«cts to per

sons or vehicles in consequence of the tramway traffic and

to protect the ears and other property of the Commiseion

from od^lfhl damage and generally for providing for the

proper regulation of the traffic or protection of the public*

Penalties shall be provided for all breaches of sueh by-laws

and regulations.
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(b) Cotmeils and each of tbom will at all times

and from time to ttee whenever requested by the Comsission

so to do at the request risk and expense in all things of

the Commission do all suoh sots and things and take all sueh

piHXjeadings either by way of action prosecution or otherwise

as may be necessary or convenient for the maiklnff passing or

adopting or the more effectually enforcing the observance of

by-laws as referred to in the preceding paragraph (a) of

this clause numbered 13 of this Seheihile and by-laws

prohibiting and penalising the obstruction of or interference

with tramway traffic or for enforcing any penalty for the

breach or non-observanee of any such by-law.

14. The Goimnisalon will Indemnify the Councils from

any responsibility or damages necessarily Incurred by the

Councils and caused by any Injury to persons, animals,

vehicles or goods or any Interrupt ion to public traffic

occasioned by making or using any tramway oathoriaed hereby

or any machlnexy or plant In conneotion thex'evith ediether

such be in proper wortdng order .or otherwise.

15. The Councils or any of them or any Water Trust

Sewerage Board or any Municipal Trust or Board (barelnafter

in this elauso referred to as "the local authority") in

which the Councils or any of them are Interested or whloh

shall have jurisdiction In any part of the municipal

district of any of the Councils shall not be liable to

render any compettSatlon to the Coiaalsslon for any stoppage

of traffic partial or eompleto necessarily occasioned by

the lawful «nd proper oaxvylng out of any of the fallowing

activitiest*

(a) Coastructlon Of or repairs to eulverts drains
end water ohiemels*

<b) baving or rtpairing water mains tor house*'
hold eervioes.

(e) Laying or repairing foot eresslnge and
water tables.

L-
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f
(d) My 6Vb»p mmiaipaX mxks exeeutad In tha pablM

dnHng* tlw 9BxmMm df smli «d«to*

(e) cma^uem%im df awanagd wozto«

or my dansgo may artao to tito tvmsfaya or tlio planit

appoftsdiiltis tlioroto tvm tbo sidwidoiioe at tho stoRfiieo of

tSbe dtreoto tvm my aama vduetoeover or fron my otlior

ee»0« odttor or thiieier sot ooeaai<mod by soeli loeai anthorlty*

tbo looa^ eoutaili or as^ poroon astl»^ wltb fto oixibority

may at my tim vfptm g&vto^ reaooaotte notlee to tho

Coasitaetm oarsy m or «coeot« any amaioipga, or otbor vories

m oror or ondor my ipoblio iiii8»'oy stroot or road aloiig

oliiob any trameray of tbo Cosmloalcm hao boon ooaetmoted*

Snob xmk obali bo oarrlod tbreti# oitb all. roaoonsiblo spaod

and at aoob ttmaa m atu. ao far ao |ireotio8ib3.o not inooii*

vmimea tbo tromay tx^iffio and vtpm tba oimtqniatioa of aoob

9M0aai aneh oomtoii or |»ai<»on 8ba3.X at Its am eatpatma and

vltb as Uttio diXay as posaiblo plaoa ths tramoays and cdl

apiwypatas poXas and airm nsad In oonnaotloa l^exmwitb and

tbo road amftma la tbo ovIginaX state order and o<nadltloa

having ragard to the altered omndltloit of the jmbXIe

s^peet or road as the same rare In at tha oonmanoemaiit of

sttoh mftm* In ease emy at tha connelXs mdea any aXtex^tion

to the XeraX of any ptdiXlo higlnnQr street or road aXong

ohteh my of the Ccnmissloa's ̂ paanrays are Xald the CeenelX ahsdd

at Its ostt eiiionso do aXX sets deads matters and things

nooessary te maiEe the rails peXes brashets s^perts eondeotera

and ether vorta part ef seeh trennrayeafe and la proper

rofhtag order md so as te eeefem te the reqsdraments ef this

agmmsmh haHng aagmd te smsh <Ed.terad XereXs. The Xes aX

antherlty shall net be liable for any dstasie for less ef

profit by the eemnlssion fram any ste^page eansed by smh

as ̂ resald*
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16. Th0 Cenmlsslosi dhall save haxnXaso aid keap tke

CoQBoils InaaBnlfiad agalaat all eotions sulta ppeeeadlngs

ooata and damagea to 19W kvooslkt and iraooTored hy tko oeott-

panto oimers w otkora latoraatad in neapoot of any pro-

paity 07^ tntildinga that may tio denagad by the eonainistioit

w opamtlon of my tran^raya by the c<»mds8ioii*

1.7* The Cotmeila ahall not nor shall any of the

Coimeile grant or delegate to any other person f|m eoojaoiy

or oorporation any oatherity or power to mm treo-oars or

other vshiolea with flanged idieels on any troneray of the

Cmndlasion.

18. The ceaaiaaion ahall pay annsally to the comeil

of eeeh monieipal diatnot in whioh any of its trameays are

laid a atsB eqaivalaat to tho net aaonnt whioh for tho

flnanoial year eorrant on tha lat day of dbne 19S8 waa payable

to the Coonoll as rates in respeet of Its tmonray oadsrtalcing

or any portion thereof by tho Kleotrio snpply Company of

Viotozda Lifldtad.

19. The CouDOilo and eoeb of thorn will assiat the

Conmisaimi in arery lenfbl and reasonable way to restrfot

prevent and/or overefiaae o<^petition by omaibua or other

vShiolas in the oarriage of passengara for gain or raoard

in tha areas aerved by tho CnrndUiaion and will oaaot and

enforeo awjh bylena tmd regalatlona aa may frsm tine to tine

bo within their powers to ensnre the randeriag of sooh

osaiatsnse or if the same ba naeeaeary msB& or rovoka by»

laws or regulations already made and in partieoiar will not

aid or oMonrage tho Mstabllshmant or oontinaonoe of may snoh

eonpotition or volontarily grant faeilitiaa to the omom or

ondertakofs of «iy undertaking whioh nay ho eonpetitlro oi



s
 

■?
 

s 
n 

9
 

&
 

g

M
l I

f 
I

&
§

I 
®

B
9

t 
I I

6
i

§

I
n

1
1

15
I 

I
§

i

1 
I 

I
M

§

3
I

I
§

I
I 

I
I

i



§

I
I
I I

t

§

I
0
 
& I

1 I I
 Ss O

a a 9
^
M 0 •
« 1

i I I 3 0 a 1 a 5 § 3 O 6 Ot
i

$
 ̂
 
S

& 
I
 ®

i
 
s

s

§
§
 
a

I
 i

I
 ! a

1
»
 "

I 
1
1

I
 ?

3

S

I i5



- 12 -

pi^ t&e Ccnralssion tw a pevied of ton years the oosts

attrlhatahle in eash yean to the earrying ont and operation

of that etxtrnision doplioatlcai or reconstruetion or as

the case aiay he of the earrylng on of an oofmihas aervioe

along tlait rente leas the amonnt of additional reyemie

raeeived from the operation thereoft the Cmanisslon ahall

fOrtfaoith have snoh woxte oarried out or as the oaae may

he oarry en an omoihos service along that route* Pro

vided farther that any refermiee in this olaoae 22 to net

porofit resalting from the oarrytng on of the Ballarat ̂ is-

triet Tvmmya Cbdertaldng and any omnihaa aervioe or to

loss Inourred thereon moons the difference between the re-

venne derived tmm that undertaMng and aervioe in the

period ooaoefned and all revenue expenlitnre incurred in

respeet ef that undertaking and service in the period oon-

oemed including inter alia any provision required hy the

Parliament or Gevemnent of Victoria for ainklng fund as

loans in respect thereof and such provision as the ComBiis-

sion considers proper for had dehta' for depreciation of

the assets for insurance against any risks (whether such

insurance he in any respect cmadtnted hy the Commission or

hy any regular mderwriters} the emt (ascertained in such

manner as the Ccmmisslcn Shall in its otm discretion

decide) of tAie supply of electricity from the Cooadssion*a

supply system to the uadertaikingi and miy other mettera

and asounts alloeed the dovemment Auditor as propor

to he charged agaittet the revenue of the said undertaking

or oervico ASTD that the certifioate of the Commiasion^a

Auditor as to the amount of revenue derived from the said

tmdertaking and service in any period or as to the ad

ditional revcnuo reooived in sny year from the operation

of any extension dm^eation or reeenstruction eurried out

as roforred to in suh«olauee (o) of this oHuse 22 or tho
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cost in any year attxdtutaible to the earrylna out and/or

the operation of any such extension duplication or recon

struction or the carrying on of any emnlhus service or as

to the amount expended in any peirtod upon any oh^eet of

jpevenue e^enditure shall be final and conclusive*

23, TShenever the consist approval or expression of

satisfaction of the Councils or any of them is required to

any act deed matter thing or omission done or made by the

Conmission in relation to the tramways owned constructed

operated or proposed by it the same shall be deoned to have

been given or expressed if each council or if each of a

majority of the Councils in whose municipal districts the

act deed matter thing Or omission takes place notifies

the Commission in writing of its consent or approval} or

expresses its satisfaction and If a decision of the Coun

cils or any of them be required and each Council or each

of a majority of the Councils concerned makes the same de

cision} that decision shall be conclusive and binding on

all the Councils whose decision is required and any Council

shall be takmi to have male its decision as and when it

Tiflg coianunicated its decision in writing to the Conmission*

THB COISMON SB/O:. Of the STATS )g^TBICITY C(^SSIOW^^ 5
VICTOIg A was he^to affixed)
in the iH»esence of -

)  JOHN MOHASH Commissioner.

w  p. w. ffT.TgwBnrrs Coamdsaioner.

W* J* PHIGE Secretary.
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TBS (Xmm SEAL of

SnJLQ

proso»oo of •

(&fa.) QfiOaSB BOlflTBR

A* R. STBgART

QEO, P. MoaroK

(SooX)

MAyOP*

Cotsnoiilor*

Town Clerte,

THE GOHIiQE SISAL of

mjs
vm a^xod in ttio
presoneo of «

(Sfffl.) E. JC

(Seal)

Mayojp.

C0Utt0lllOX>,

A. JORDOSr. Town Cleric,


