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which mmiaimuies herein gets by and through its raspeetive
munfeipal counoil and all of which are hereinafter refarred to
iy the Wawi@n “the Councils") of tha other part WHEREAS

- regictersd in the United Eingdom wnd carrying on business in

Viotoria whone ragistered office in Victoria 4s at Ballarat is
opevating and ocarrying on a tramways undertaking in and in the
neighbourhood of Ballaret which undertaldng s hereinaftes
reforred to as "the Ballarat District Tramways Undertaking"
AND WHEREAS the Company claims to be authorizad to operate
and carry on the said undertakings by virtue of or under the
authority of certain orders in Council dolegations assignments
and agresmemts AND WHEREAS the Company oOperataes the Ballarat
Digtriat Tramways Undertaking in conjunction with an electrieal
undertaking carried on by 1t under the Eleotrie Light and
Power Act 1915 in and near Ballarat which undertaking 1s here-
inafter roferred to as "the Ballarat Distriet Supply Under-
taking" AND WHEREAS pursuant to Seetion 3 of the State
Flectricity Conmission Ast 1922 (No, 3265) the Comminaion to
the exclusion of sny muniedpal council or councils may by
ggreement with any undertakers referred to in Ssction 43 and 44
of the Blectries Light m& Fowar Act 1918 purchase the whole ox
any part of any wndertaking of sugh undertakers under the
Electrie light and Power Aot 1916 end any tramway undertaking
operated in canjunction therewith but may not operate any such
tramvay but the Councils desire the Commisaion to operata the
Ballarat Distriet Tramwvays Undertaking AND WHREREAS the Come
mission and the Couneils have agreed as herein appsars for the
operating by the Commission of the said tremways undertaking

.
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subject to the esonditions horein aet out NOW THIS
AGREEMENT WITNESSETH THAT IT IS AGREED bhetween the
Conmisston and the Counsils that 1f the Commissfon
parchases the Ballarat District Tramways Underteking and
the Ballarat District Supply Undertaking and statutory
authority to operate the said tramways undarteking &a
eonferred upon the Camission, thans

1. The Commissdon shall on and after the date when
the control of the Ballarat Distriet Tramvays Undertaking
is vested in the Commission end statutory authority as
aforesaid is ¢onferred on the Commission and if the Cempany
diring eny period after the lst. July, 1831 carries on for
the Commission the sald undertaking the Cempeny during
such pericd shall carry on and operate the said undertaking
and the tramrays comprised thorein sudbject to and in
accordance with the provisions of tha Scheduls hereto amd
shall perform and obgerve all mmd singular the ecndftions
covenants stipulations provises and agreements therein
contained expressed or fmplied relating to the satd mider»
taking ond the said tremways anq by snd on the part of the
Conmission to be performed and observed.

2, The Councils and eash of them shall on mmd after
the 1at. day of July, 1931 perfomm and observe the cenditions
covenants stipulations provises and agresments which arg
eontained expressed o implled in the scheduls herato
relating to the sald undertaliding snd the sald tramways smd
by and on the part of the Cownsils or sny of them to be

.perfoma and obhserved.

AS WITNESS the COMMCN SEALS ef the Commimsion and
of agoh of the couneils hereto affixed at seme time between
the 17th. day of November 1920 end the Sth. day of
Desamber 1939, ‘
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1. The prévisions of this Schedule relate to the
Ballarat Distriet Tramways Undertaking and the mutual obe
14gations of the Cemmission and the Couneils in respeoct
therato, .

2. The Commiseion shall operatd tremways and emnibduses
in the City of Ballaarat, the Borough of Sebastopol and the
neighbouring mmdsipalities.

3, The routes of the said tramways shall be the
routes along which tramways wore latd and operated or were
being censtructed dy the Rlectric Supply Company of Vietorda
Limited on the 1lst day of June 1920 and sueh othar routes
as may be determined or pursuant to the provisions of
persgraph (e) of clause 22 hereef,

4, The Camission @hgll keep the poles rolling stoek
rails and equipment of the aald tramways in a8 good order
and condition (when due allewarce 43 made for fair wear
and toar) as they are vhen taken gver by the Commission and
shall in replasing ary sueh poles stook rails or equipment
replace them with other of at least as high a standard of
quality safety and appaaranca. .

8, Tho Ceemission th all gt 4ts own expense obtain
any necessary authority for extensiens of existing tramways
o new tramways that are to be qonstruoted, and shall
furnish eagh of the Couneils with awech information as to
the new works a® shall be sufficiont to asquaint the Engineer
of the Couneil with the nature oxtent and location of the )
works to be carriad out 4n the streets in 1ts municipal cmm.;'

@s. Rafls of tyamways shall be 1aid 50 85 to confom
a3 fap as 1s reasonodly prasticable to the sxisting levels
of tha vroad along which they are 1aid, Where 1t s not
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reasonebly precticadls to conform to the axisting levels

of the road along which the reils are being laid then the

cost of regrading that part of the exiating road surface
botwoon any pair of rails so laid or re-laid and for
eig!im inches on each outer side thereef shall be borna

by the cmias:ten ma the Counoil in whose munieipal dfatriet
mammiacmammmmmpmwwuu
m«ﬁiﬁm me whele of the MMMth
of the road and drainage, When rail levels have been
determined or approved by the Snginesy of the Coumail in
whose municipal dlstriot any reils are 1aid the lovels so.
determined or approved shall estadlish the eomtour of the
road in which the tramways are latd, In all casos where
the rails are 80 laid by the Camission a8 t¢ interfere with
the sarfase drainegs of a road then ao far as {9 nesessary
to rectify the interference the Commission chall provide
tragk or rail drains to the ressonable gatisfastion of the
Engineer of the local mmiodpal Council. ALl danege dans
to any otrests roads Bridges culverts water pipes or sewors
by the Camsission shall bBe made gbod by the Commissien to the
reasonable satisfaction of the W? of tha losal
munisipal Cowneil,

(p) I£ the Commisofion in mmtmﬁng any single oy
adoudla tram trask or portion therge? ro-makes along that
track or part of & trask 80 mush of the rosivay as ldes
between lines drawn parallol to and at a distance of 38

- inches beyond the outer rails of the track the Coume

whose mmisipal distriet the work is garried out chall
fortiwith re.maks the remainder of the resdway alomg that
tmhwwafutvwkwumeaaaaﬂummmu

TR 1T

aooa | & maaer as the Comuionion hos re-made the mwm:m.
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7. Al radls 1laid down for any tramway shall be steel
girder rails or recognised British or Australian standard for
atreet tramways or such other steol rails as the local
council and the Commission may sgree upon,

8, The system 0f traction on each of the said tramsays
shall be overhead electric trastion unless scme other system
ba employed on any tramway at the date when it 1s vested
in the Cenmission.

9. Tremecars used on the said tramways shall in design
and pattemn be at least as attractive snd commodicus &8 those
used st the date when the trgmways are vested in the Commissionm.

10, The Camission will be reaponsidle to the Couneil
in whoae municipal district amy part of any routs ruma for
the maintenanca to the reascnable satisfaction of the
Council's engineer of the roadway to the distance of 9 inches
on each side of each rail and will vhen laying the raills
construct the said maintenance area in tar macadsm or asphalt
or wood bloaks or stons gets or other 1ike material in
confomity with and in no worse condition than the adjacent
road surface provided by the satd Counsil at the time and to
the reasonable satisfacstion of the Engineer of the sald
Council and will a8 far as practicable pravent the asccumalation
on any public highway street or road of material used by 4t
in affacting repairs during the day time, If the Ccemission
at eny time makes default in tha performance of amy of its
obligations under this clause mumbered 10 relating to the
repairs and maintensnee of the sgid roadways it shall he
lawful for the Couneil or Councils in vhose mmicipal dlatriet
the default otours by its egents, workmen or others te
affect vapalrs at the expense of the Cosmission mmd the

expanoe of repairs so effected shall be paid by the Coemission
on demand and shall bear intoreat at the rate of 6 per centum




per. annum from the time of demand to date of payment. No
Couneil shall be concerned with the repairs or maintenance
of any part of a route outside its own municipal district,

11. The Commission éiall fulfil such obligations as
may by or pursuant to amy legislation be imposed upon it
relating to the intervals at which trams shall run on any
completed line vested in or laid by the Commission and the
hours on any day at which first anmd last cars shall run
on any such line.

12, Th‘e average rate of speed ﬁetwe.ern termini in-
c¢luding stéppageé shall be not less than eight miles per
hour and the maxinimn speed of any car at any time shall
not exceed 20 miles per hour.

lél(a)?he Commission shall enact or (as legislation
shall requﬁre) recommend to the Governor in Council the
enactmant Gf and shall enforce suitable by-laws and/or
regulé.tion& (which shall prior to enactment be referred
to the Couneils for comment) for the prevention of drunken
and disorderly persons riding on, tram cars and the regula-
ticn of am@king on tram cars and preventing the playing of
musical 1nétrument.a or the use of offensive language in a
tram car or any other nuisaince and for ensuring civility
and courtesy to the public by and sobriety in all the
traffic mf;:l.oyees of the Commission and for providing and
maintaining vigilance in ordevr to prevent aceidents to per-
sons or velilcles 1n. consequence of the tramway traffie and
%0 protect the cars and other property of the Commission
from wilful damage and generally for providing for the

proper regulation of the traffic or protection of the publie.
Penalties shall be provided for all breaches of such by-laws
and regulations.



(b) The Councils and each of them will at all times
and from time to time whemever requested by the Commission
so to do at the request risk and expense in all things of
the Commission do all such aste and things and take all such
procecdings either by way of action prosecution or otherwise
as may be necessary or convenient for the making passing or
adopting or the more effectually enforeing the observance of
by-laws as referred to in the preceding paregraph (a) of
thie clause mumbered 13 of this Schedule end by-laws
prohibiting and penalizing the obstruction of or interferemce
with tramay traffie or for enforeing any penalty for the
breach ér non-observance of any such by-law.

14, The Commission will indemmify the Couneils from
any responsibility or damages necessarily incurred by the
Councils end caused by my injury to persons, animals,
vehicles or goods or any interruption to publie traffie
occasionad by making or using any tramray authorized hereby
or any ma&hinery or plant in connection therewith whether
such be in proper working order or otherwise.

15, The Councils or any of them or any Water Trust
Sewerage Board or any Munjeipal Trust or Board (hereinafter
in this clause referred to as "the lecal authority") in
which the Couneils or any of them are interested or which
shall have jurisdiction in smy part of the mmieipal
adstriet of any of the Councils shall not be liable to
render any compensation to the Commission for any stoppage
of traffie partial or complete necessarily occasioned by
the lawful smd proper carrying out of sny of the following
activitiest~

(a) Construction of or repairs to culverts drains
and water channels, '

(b)) L or repairing water mains for house-
14 servicesn,

(e) Laying or repairing foot eressings and
water tables.



(d) 2ny other muntaipal works executed in the publie
thoroughfaraes the axasution of such works.

()  Construation of sewerage works,
or any dmmege that may arise to the tramways or the plant
appertaining theretv from the subsidonce of the surfase of
the streets frem ey cause whatsoever or from any othor
sanse magtter or thing not eccasionod by such local authority,
The local counsil or any peraon acting with {ts authority
may at any time upon giving reasonable notice to the
Commdanion carry on or execute any munioipal or othaer works
en gver oy under any pudblic highway street or road along
which any tramway of the Commission has been censtructed,
Sueh work ohall be darried through with all reascnable speed
and at sush timea a8 will as far as practicable not incon-
venience the tramway traffie and upon the ¢omplation of auwch
worka such council Or person shall at 1t8 owm expense asnd
with as 1ittle delay as possible plage the tramways and all
apparatus poles and wires used in aonnection therewith 'amd
the road surfase in the origingl state order and eonditien
having regard to the altered scndition of the publie higtway,
styest or road as the same were in at the sonmencement of
such works, In ¢ase any of the Councils make any alteratien
to the level of any publiec highway street Or road aleng
which sy of the Coamission's tramways are lald the Counoil shalj
at ts own expenca 4o all acts dAgads matters and things
nocessary to make thg rafls poles hraskets supperts eenduators
and other works part of sush tremway e afe and in propsr
working order and so as $0 conform to the requiraments of this
agroement huaving regard to sueh sltered levela. The lmal
authopity shall not be liable for any dmmage for less of
profit by the Commission fyem any stoppage caused by sush
works as aforesaid.



16. The Camnission chall save hamless and keep the
Counoils indammified against all astions suits proceedings
costs and dsmages %o be Wrought and regoveresd by the occu-
pants ewners or others intarasted in respeet of sny pro-
perty or bulldings that may be demeged by the construction
or oparation of any tremways by the Commission.

17. The Couneils shall not nor shall sny of the
Councils grant or delegate to any other persen firmm company
or eorporstion any anthority or power to run tram-cars or
other vehicles with flanged wheols on any tramvay of the
- Comuission.

18, The Commisaion shall pay anmally to the Coureil
of eassh mmicipal distriet in which any of its tramways are
laid a sum equivalent to the net amount which for the
finmmeial year current on the lst day of June 1928 was payedle
to the Counsil as rates {n respect of 4{ts tramway undertaking
or any portion theraof by the Electrie Supply Company of
Vietoria Limited,

19, The Councils and aash of them will assist the
Commission in every lavful and reasonable way to restrict
prevent and/or overecme compatition by omnibus or othar
vehicles in the carriags of pmwm for gain or reward
in the areas sorved by the Comniassion and will enset and
enforee auch by-laws nd regulations as may from time to time
be within their powers to. ensure the rendering of such
assistence or 4f the same¢ be necessary amend or revoke by-
laws orr egulstions already made and in perticuler will not
ald or ancourage the establiskment or continuance of any such
compatition or voluntarily grant facilities to the owners or
undortakers of any undertaking which may be competitive as
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aforesaid. The Counoils and each of them will consult the
Commission before prescribing as a route for motor omibus
traffic eny route which or part of which may be so competitive.
20. Where any Couneil is pursuant to the provisions
of clauses 6 or 15 6f this Schedule respensible for the
performance of any works or reinstatement of ahy linee
apperatus or preperty of the Commission, and the Commission
has served on that Couneil notice requiring it to porformm
suweh workts or roinstate the said lines apperatus or pro-
perty and such Council fails within seven days of such notice
to commence euch work or thareafter to pressoute the ssme
diligently to complotion the Commission may notify the

' Counedl in writing that it the écmiesion proposcs to 4o

or camplate the work or caunse the work to Be done or comrlated
and may thereupon proceed to have the work dans or completed
by its offjcers servants or contragtors and vesover the cost
thereof from the Counoil,

21, Any controllers kfcaks amd walting rooms for
passengers erested by the Commission thall ba so desimmed ama
located as %o hammonise with the general appearsnce of the
street wherein they are erected and as not to Interfore with
general traffic more than 18 negessary for the proper
fulfilment of the purpess %o be served by them,

22(a) Save as provided in clmse 4 hereof and in
paregraph () of thds olawse the Commiseion after sonsultation
with the mmicipality concernsd shall carry out sush replmo«
menta improvements and extensions to the existing tramways
syotems plent and apparatus and shall earry on emmibas
services along swh routes in Ballarat, Sebastopol and suburba
and the vicinity thersof as it may in fts ¢wmn sbsolute - )
diseretion detormine and at suoh times as 1t shall in fto
own chaolute dlserdtion 8eeids upon,
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{b) No pressure shall by er at the instance of the

" Councils 6:- any of them be brought to bear on the Commisnion

to carry out any such replscements improvements or sxten-
aions or to carry on an oomibus Service along any route 1f
%0 40 go would according to the estimate of the Commisaion's
Officers cause the 1oss inocurred by the Commiseion on the
Ballarat District Tramways Undertaking end sny such
emnibus pervice or services in any financial year of the
Commission to exceed £5,000, or 1if the total 1088 inourred
by the Commission on the said undertaking and any such
service or services to the date of such requast $s at a
rate exneeding £5,000 a year,

- (e) Any loss imsurred by the Commiseion in esny finan-
eial year of the Commission 1n carrying on the ssid under-
taking end any such omnidus service or services and interest
upon such Josses incurred in past yeare shall be oharged
against the revenues for that year derived from carrying
on the Ballarat Distriet Supply Undertaking,

(4) If in any year a net profit results from the
carrying on of the Ballarat Distriet Tramways Undertaking
and any sueh omnibus servica or services as aforesaid the
amount thaereof shall ba- eredited to the accounts of the
Ballarat Distriet Supply Undertaking up to the full amount
of loss insurred in past years in earrying on the Ballarat
District Tramways Undertaking and any such comibus service
and interest aserued thereon. ‘

(a) Provided that if any council or councils apply
to the Commission for some extension duplication or ras
eonctruction of existing lines to bHe earried out or for the
earrying on of s omnibus service along eny route the
Commission ghsll submit to the satd ecuneil or coungils an
cotimate of the anmual ¢osts and income which will De ate
tributable thereto and 12 the eownoil or councils agree te
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pay the Commission for a peried of ten years the costs
attributable in eash year to the carrying out amd operation
of that extemsion duplication or reconatruction or as

tha case may be of the carrying on of an ommitus sexrvice
along that route less the amount of additional revenue
reseivad from the operaticn thereof, the Commission shall
forthwith have such work carried out or as the case may
be carry on sn omnibus service along that route., Pro-
vided further that mny refersnce in this clauwse 22 to net
profit resulting from the carrying on of the Ballarat Pia-
triot Tremways Undertaking snd any ommibus servics or to

loss incurred thereon means the differance batween the ré-

venue derived from that undertaking amd service in the
period concerned and all revenue expeniiture inowred in
respect of that undertaking and séwioo in the period con-
cerned including inter alia any provision required by the
Parlisment or Government of Viatoria for sinking fund on.
loane in respect thereof and such provision as the Commis-
sion considera proper for bad debte for depreciation of
the assets for insurance against sny risks (whether such
insuranee be in any respect condusted by the Commission or
by any regular underwriters) the cost (ascertained in suoh
manmer a8 the Cemmission shall in {ts own discretion
degdde) of the supply of elestrioity from the Commission's
supply system to tho undartaking, and any other matters
and umounts allowed by the Govermment Auditor as proper
1o be charged against the ravenue of the said undertaking
or sarvice AVD thet the certifiecate of the Commission's
Axditor as to the amount of reveme derivad from the saiad
undertaking and service in any period or as to the ad-
ditional revenue reseived in ay year frem the operation
of amy extonaion duplication or reconstruction sarrisd eut
a8 refarred to in subeelause (o) of this clmee 22 or the
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cost in any year attributable to the carrying out and/or
the operation of any such extension duplication or recon-

‘stuction or the carrying on of any omnibus service or as

to the amount expended in any period upon any objeet of -
reveme expendi'bure shall be final and conclusive. ’

23. Whenever the consent approval or expression of
satisfaction of the Councils or any of them is required to
any act deed matter thing or omission done or made by the
Commission in relation to the tramways owned constructed
operated or proposed by it the seme shall be deemed to have
been given or expressed if each council or if each of a
majority of the Councils in whose municipal districts the
act deed matter thing br omission takes place notifies
the Commission in wr:lting of its consent or approval, or
expresses its satisfaciion and if a decision of the Counw-
cils or any of them be required and each Council or each
of a majority of the Councils concerned makes the seme de-
cision, that decision shall be conclusive and binding on
all the Councils whoae decision is required and any Council
shall be teken to have made its decision as and whem 1t
has commmicated its decision in Mting to the Commission.

THE COMMON SEAL of the STATE
ELECTRIC COMMISSION OF

)
YTCTORTA was hereto afﬂxedg
in the presence of -

$8gd,) JOHN MONASH _ , Commissioner.
w F, W. CLEMENTS Comnmisaioner.

ST ;P G , Secretary.
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(Seal)

YA R, STEWART Counaillor,
hid @g F. Egg!!ou R _Tm ch&.

THE BORO un(}?lﬁl‘;i OPOL,
was hersto affixed in the
presonce of «

(Senl)

Nt? N Nt Nt Vsl

B, JO Mayox.
a0 B0 BUSCH, Councillox,




