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which mintspditlu herein gets by and throurh its respective
municipal council and all of which are hereinafter referred to
by the expression "the Councils”) of the other part VHEREAS
the SLECTRIC SUPPLY COMPANY OF VICTORTA LIMITED a company

regictered in the United Kingdom and carrying on business in
Victoria whose registered office in Victoria is at Ballarat is
operating and earrying on a tramways undertaking in and in the
neighbourhood of Ballarat which undertaking is hereinafter
referred to as "the Ballarat District Tramways Undertaking"
AND WHEREAS the Company claims to be authoriszed to operate
and carry on the said undertakings by virtue of or under the
authority of certain orders in Council delegations assignments
and agreements AND WHEREAS the Company operates the Ballarat
Dstriet Tramvays Undertaking in conjunction with an electriecal
undertaking carried on by it under the Tlectric Light and
Power Act 1915 in and near Ballarat which undertaking is here-
inafter referred to as "the Ballarat District Supply Under-
taking" AND WHEREAS pursuant te Section 3 of the State
Rlectricity Commiesion Act 1922 (No. 3265) the Cormission to
the exelusion of any mumnicipal council or councils may by
mmt.'w:lth any undertakers referred to in Section 43 and 44
of the Electric Light mﬁ Power Act 1915 purchase the whele or
any part of sny undertaking of such undertakers under the
Zlectrie light and Power Aet 1915 emd amy tramway undertaking
operated in cenjunction therewith but may not operate any such
tremway but the Councils desire the Commission to operate the
Ballarat Distriet Tramways Undertaking  AND WHEREAS the Com-
mission and the Councils have agreed as herein appears for the
operating by the Commission of the seld tramways undertaling
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subject to the conditions herein set out NOW THIS
AGREEMENT WITNRSSETH THAT IT IS AGRSED between the
Commission and the Councils that if the Conmission
purchases the Ballarat Distriet Tramways Undertaking and
the Ballarat District Supply Undertaking and statutory
authority to operate the said tramways undertaking is
conferred upon the Camission, then:

1. The Commission shall on and after the date when
the control of the Ballarat Distriet Tremways Undertaking
is vested in the Commission and statutory authority as
aforesald is conferred on the Commission and if the Company
auring any period after the 1st. July, 1931 carries on for
the Commission the said undertaking the Company during
such period shall carry on and operate the said wndertaking
and the tramways comprised therein subject to and in
accordance with the mrovisions of the Schedule hereto and
shall perform and observe all and singular the conditions
covenants stipulations provisos and agreememnts therein
contained expressed or implied relating to the sald under-
taking snd the said tramways and by and on the part of the
Commission to be perfommed and observed.

2, The Councils and each of them shall on and after
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the 18t. day of July, 1931 perform and observe the eonditions |

covenants stipulations provisos and agreements which are
contained expressed o implied in the schedule hereto
relating to the sald undertaking and the saild tramays and
by and on the part of the Councils or any of them to be
performed and observed.

AS WITNESS the COMMON SEALS of the Commission and
of each of the councils hereto affixed at some time between
the 17th. day of November 1920 and the 9th. day of
December 1929,




1. The provisions of this Schedule relate to the
Ballarat District Tramways Undertaking and the mutual ob-
1igations of the Conmission amd the Couneils in respect
thereto.

2. The Commission chall operate tramways and emnibuses
4n the City of Ballaarat, the Borough of Yebastopol and the
neighbouring mmicipalities.

5. The routes of the sald tramways shall be the
routes along vhich tramways were laid and operated or were
being eomstructed by the Flectrie Supply Company of Vietoria
Limited on the 15t day of June 1929 and such other routes
a8 may be determined or pursuant to the provisions of
parsgraph (e) of clause 22 hereof,

4, The Camission shall keep the poles rolling stock
vails and equipment of the sald tramways in as good order
and condition (when due allewance is made for falr wear
and tear) as they are when taken over by the Commiseion and
shall in replacing eny such poles stock rails or equipment
replace them with other of at least as high a standard of
quality safety and appearance.

B, The Commission & all at its own expense obtain
any necessary authority for extensions of existing Uramways
or new tramwaye that are to be constructed, and shall
furnish esch of the Couneils with such information as %o
the new works as shall be sufficient to acquaint the Fngineer
of the Couneil with the nature extent and loecation of the

works to be carried out in the streets in ite municipal dist.rxet.

Ga. Mhoftmmshmbelnﬂuaatoeonfom

as far at is peasonably practicable to the existing levels
of the road along which they are laid, Where it is not
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reasonably practicable to conform to the existing levels

of the road aleng which the rails are being laid then the
cost of regrading that part of the existing rvad surface
between any pair of rails so 1aid or re-laid and for
eighteen inches on each outer side thereof shall be borne
by the Mum -md the Counedl in whose munieipal distriet
mmuammmmmonuepmmmuw
m— the mew levels the mu e of the remaining width
of the road end drainage. “hen rail levels have been
detemmined or approved by the Tngineer of the Couneil in
whose municipal alstrict any rails are laid the levels so.
determined or aprroved shall establish the contour of the
mnq in which the tramways are laid. TIn all cases where
the rails are so laid by the Camission as to interfere with
the surface drainage of & road then so far as 1s necessary
to rectify the interference the Commission shall provide
trask or rail drains to the recsonsble satiafaction of the
Engineer of the local mmiedpal Council, ALl damege dons
%0 sny strects roads bridges culverts water pipes or sewers
by the Camission shall be made good by the Coammission to the
reasonable satisfaction of the iInginesr of the local
mmicipal Cownecil,

{p) If the Cammission in re-constructing any single o2
double tram track or portion thereof re-makes along that
track or part of a track so much of the roalway as ldes
between lines drawn parallsl to and at a distance of 18
inches beyond the outer rails of the track the Coumeil in
whose mmicipal district the work is carried out shall
Torthwith re-make the remaindor of the roadway along that
tmk or part of a track to as good a condition and in as
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goed & manner as the Commission m Me the other mien.
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7. A1l reils 1aid dowmn for any tramway shall be steel
girder rails or recognised British or Australiasn standard for
gtreet tramways or such other steel ralls as the local |
council and the Commiscion may agree upon.

8. The system of traction on each of the said tramways
ghall be overhead electric traction unless some other system
be employed on any tramway at the date when it is vested
in the Commission.

9. Tremcars used on the said tramways chall in design
and pattemn be at least as attractive and commodious as those
used at the date vhen the tramways are vested in the Commissionm.

10. The Cammission will be responsible to the Council
in vhose municipal distriect amy part of any route rums for
the maintenance to the reasonable satisfaction of the
Council's engineer of the roadway to the distance of © inches
on each side of each rail and will vhen laying the rails
construct the said maintenance area in tar macadam or asphalt
or wood blocks or stone sets or other like material in
confomity with and in no worse condition than the adjacent
road surface provided by the said Couneil at the time and to
the reasonable satisfaction of the Engineer of the saild
Council and will as far as practicable provent the sccumulation
on any public highway street or road of material used by 1t
in effecting repairs during the day time., If the Commission
at any time makes defsult in the parfo'mame of any of its
obligations under this clause mumbered 10 relating to the
repairs and maintenance of the sald roadways it shall be
lewrful for the Couneil or Councils in vhose municipal district
the default occurs by its agents, workmen or others to
effect repairs at the expense of the Commission and the
expense of repairs so effected shall be paid by the Commission
on demsnd and shall bear interest at the rate of 6 per centum
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per annum from the time of demand to date of payment. No
Council shall be concerned with the repairs or'mainianancg
of any part of a route outside its own municipal district.

11. The Commission chall fulfil such obligations as
may by or pursuant to any legislation be imposed upon it
relating to the intervals at which trams shall run on any
completed line vested in or laid by the Commission and the
hours on sny day at which first and last cars shall run
on any such line.

12. The average rate of speed between termini in-
cluding stéppageé shall be not less than eight miles per
hour and the maximum speed of any car at any time shall
not exceed 20 miles per hour.

13. (a)The Commission shall enact or (as legislation
shall requira) recommend to the Governor in Council the
enactment of and shall enforce suitable by-laws and/or
regulations (which shall prior to enactment be referred
to the Councile for comment) for the prevention of drunken
and disorderly persons riding on tram cars and the regula-
tion of smoking on tram cars and preventing the playing of
musical instruments or the use of pffensive language in a
tram car or any other nuisance and for ensuring civility
and courtesy to the public by and sobriety in all the
traffic employeces of the Commission and for providing and
maintaining vigilance in order to prevent aceidents to per-
sons or vehicles in comsequence of the tramway traffic and
to protect the cars and other property of the Commission
from wilful damage and generally for providing for the
proper regulation of the traffic or protection of the publiec.
Penalties shall be provided for all breaches of such by-laws

and regulations.
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(b) The Councils and each of them will at ell times
and from time to time vhenever requested by the Commission
go to do at the request risk and expense in all things of
the Commission do all such acts and things and take all such
procecdings either by way of action prosecution or otﬁowiao
as may be necessary or convenient for the making passing or
adopting or the more effectually enforeing the observance of
by-laws as referred to in the preceding paragraph (a) of
this clause numbered 13 of this Schedule and by-laws

prohibiting and penalizing the obstruction of or interference

with tramway traffic or for enforeing any penalty for the
breach ér non-observance of any such by-law.

14, The Commission will indemnify the Couneils from
any responsibility or damages necessarily incurred by the
Councils and caused by any injury to persons, animals,
vehicles or goods or any interruption to publie traffiec
occasioned by making or using any tramway authorized hereby
or any Mhinery or plamt in connection therewith whether
such be iﬁ proper working order or otherwise.

15. The Couneils or any of them or any Water Trust
Sewerage Board or any Munieipal Trust or Board (hereinafter
in this clause referred to a8 "the local authority") in
which the Councils or any of them are interested or which
shall have jurisdiction in any part of the mmieipal

-district of any of the Councils shall not be liable to

render any compensation to the Commission for any stoppaze
of traffiec partial or complete necessarily occasioned by
the lawful smd proper carrying out of any of the following
activities:-

(a) Construection of or repairs to culverts drains
and water channels,

b) tor mains for house-
D e

) Laying or repairing foot e¢ressings and
" vmr"mm. s
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(@) other mumnieipel works executed in the publie ,I
. - . the execution of such works. |

(e) Construction of sewerage works,
or any damage that may arise to the tramways or the plant
appertaining thereto from the subsidence of the surface of
the streets from any cause whatsoever or from any other
cause matter or thing not occasioned by such local aunthority,
The local couneil or any person acting with its authority
may at any time upon siving reasonable notice to the
Commission carry on or execute any municipal or other works
on over or under any public highway street or road along
vhich any tramway of the Commission has been constructed,
Such work shall be ecarried through with all reasonable speed
and at such times a8 will as far as practicable not incon-
venience the tramway traffic and upon the completion of such
works such council or person shall at its own expense and
with as little delay as possible place the tramways and all
apparatus poles and wires used in connection therewith and
the road surface in the original state order and condition
having regard to the altered condition of the public highway,
strect or road as the same were in at the commencement of
such works, In case any of the Councils make amy alteration
to the level pf any public highway street or road along

which eny of the Commission's tramvays are laid the Council shall

at its owvn expense do all acts deeds matters and things
necessary to make the rails poles brackets supports conductors
end other worke part of such tramway safe and in proper
working order and so as to conform to the requirements of this
agreement having regard to such altered levels. The leal
authority chall not be liable for any damage for loss of
profit by the Commission from any stoppage caused by such
works as aforesaid.

|




16. The Coamission chall save hamless and keep the
Couneils indemnified against all actions suits proeceedings
conts and damages to be Wrought and recovered by the occu-
pants owners or others interested in respect of any pro-
perty or buildings that may be damaged by the eonstruction
or operation of any tramways by the Commission.

17. The Councils shall not nor shall any of the
Councils grant or delsgate to any other person firm company
or corporation any authority or power to run tram-cars or
other vehicles with flanged vheels on any tromway of the

~ Commaission,

18, The Commission shall pay snmually to the Coump il
of each munieipal districet in which any of its tramways are
laid a sum equivalent to the net amount which for the
finaneial year current on the lst day of June 1928 was payable
to the Couneil as rates in respect of its tramway undertaking
or any portion thersof by the Electriec Supply Company of
Victoria Limited.

19, The Couneils and each of them will assist the
Commission in every larful and reasonable way to restrict
prevent and/or overcome compaetition by omnibus or other
vehicles in the carriage of pase:ngem for gain or reward
in the areass served by the Commission and will enact and
enforce such by-laws and regulations as may from time to time
be within their powers to ensure the rendering of such
assistance or if the same be necessary amend or revoke by-
laws orr egulations already made and in partieuler will not
aid or encourage the establishment or continuance of any such
competition or voluntarily grant facilities to the owners or
undertakers of any wndertaking which may be competitive as



aforesaid. The Couneils and cach of them will consult the
Cormission before preseribing as a route for motor ommibus
tru'_’ﬁc eny route which or part of which may be so eompetitive.

20, Vhere any Council is pursuant to the provisions
of clauses s or 15 of this Schedule respensible for the
perfomance of any works or reinstatement of ahy lines
apparatus or property of the Commission, and the Commiscion
has served on that Couneil notice requiring it to perfomm
such works or reinatate the said lines apparatus or pro-
perty and such Council fails within seven days of such notice
to commence such work or thereafter to prosecute the same
diligently to completion the Conmission may notify the
Couneil in writing that it the Comiaaion proposcs to do
or complete the work or cause the work to be done or comrloted
and may thereupon proceed to have the work dome or completed
by its officers servants or contractors and recover the cost
thereof from the Coumeil,

21. Any controllers kiosks and walting reoms for
passengers erected by the Commission dhall be so desisnmed amd
located as to hammonise with the general appearance of the
etreet wherein they are erected and as not to interfere with
general traffic more than 1s mecessary for the proper
fulfilment of the purpose to be served by them,

228a) save as provided in elaise 4 hereof and in
paragraph (e) of ihis clawse the Commission after consultation
with the muniecipality concerned shall carry out such -réplace-
ments improvements and extensions to the existing tramways
systems plant and apparatus and shall earry on omnibus
services along such routes in Ballarat, Sebastopol and suburbas
and the vieinity thereof as it may in its own absolute
diseretion determine and at such times as it shall in ite
own absolute Adlsecretion decide upon.
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{b) No prescure shall by or at the instance of the
Comnedls or any of them be brought to bear on the Commissien
to carry out any such replacements improvements or exten-
oions or to earry on an omnibus Service along any route if
to do so would according to the estimate of the Commission's
Officers cause the loss incurred by the Commission on the
Ballarat District Tramways Undertaking and amy such
omnibus service or services in any fineneial year of the
Commission to ewceed £5,000, or i1f the total loss incurred
by the Commission on the said undertakine and any such
service or services to the date of sueh requast is at a
rate exceeding £5,000 a year,

(¢) Any loes incurred by the Commission in any finen-
eial year of the Commission in carrying on the said under-
taking and any such omnibus service or services and interest
upon such loeses incurred in past years shall be charged
against the revenues for that year derived from earrying
on the Ballarat District Supply Undertaking,

(4) If in any year a net profit results from the
carrying on of the Ballarat Distriet Tramways Undertaking
and any such omnibua service or services as aforesaid the
amount thereof shall be credited to the accounts of the
Ballarat Distriet Supply Undertaking up to the full amount

of lose incurred in past years in earrying on the Ballarat

Dietrict Tramvays Undertaking and eny such omnibus service
and interest accrued thereon. .

{e) Provided that if any council or councils apply
to the Commission for some extension duplication or re-
eonstruction of existing lines to bde carried out or for the
earrying on of s ommibus service along sny route the
Commis-fon shall submit to the said couneil or couneils an
estimate of the anmual coste and income which will be ate
tributable thereto and if tha'comaii or councils agree to



pay the Conmission for a period of ten years the costs
attributable in each year to the carrying out and operation
of that extension duplication or reconstruction or as

the case may be of the carrying on of an omnibus service
along that route less the amount of additional revenue
received from the operation thereofy the Commission shall
forthwith have such work carried out or as the case may
be carry on an omnibus service along that route, Pro-
vided further that smy reference in this clause 22 to net
profit resulting from the carrying on of the Ballarat Pla-
triet Tramwaye Undertaking and any ommibus service or to
loss incurred thereon means the difference between the re-
venue derived from that undertaking and service in the
period concerned and all revenue expenditure incurred in
respect of that undertaking and service in the period con-
cerned including :;nt.er alia any provision required by the
Parifisment or Govermment of Victoria for sinking fund om
loans in respect thereof and such provision as the Commis-
sion considers proper for bad debts for depreciation of
the assets for insurance against sny risks (whether such
insursnce be in any respect conducted by the Commission or
by any regular underwriters) the cost (ascertained in such
marmer as the Commission shall in ite own diseretion
decide) of the supply of electricity from the Commission's
supply system to the undertaking, and any other matters
and smounts allowed by the Govermment Auditor as proper
to be charged against the revenue of the said undertaking
or service AND thet the certificate of the Commission's
Mditor as to the amount of revemue derived from the sald
undertaking and service in any period or as to the ad-
daitional revemue received in any year from the operation
of any extension duplication or reconstruction carried out
as referred to in sub-clause (e) of this elammse 22 or the
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cost in any year attributable to the carryinz out and/or
the operation of any such extension duplication or recon-
struction or the carrying on of any omnibus service or as
to the amount expended in any period upon any objeet of -
revenue expenditure shall be final and conclusive.

28, Wheneirer the consent approval or expression of
satisfaction of the Coumeils or any of them is required to
any act deed matter thing or omission done or made by the
Commission in relation to the tramways owned constructed
operated or proposed by it the same shall be deemed to have
been given or expressed if each council or if each of a
majority of the Councils in whose munieipal districts the
act deed matter thing or omission takes place notifies
the Commission in writing of its consent or approval, or
expresses its satisfaction and if a decision of the Coun-
cils or any of them be required and each Council or each
of a majority of the Councils concerned makes the same de-
cisiony; that decision shall be conclusive and binding on
all the Councils whose decision is required and any Council
shall be taken to have made its decision as and when it
has commmicated its decision in writing to the Commission.

THE COMMON SEAL of the STATE )
ELECTRICITY COMMISSION OF ;
VICTORIA was hereto affixed
in the presence of =-

S JOHN MONASH Commissioner,
" F. W. CLEMENTS Commissioner,
2 W. J., PRICE Secretary.




(Seal)

¥ayor.

Couneillor,

« GEO. F. MORTON Town Clerk,

(Seal)

N N N S S

Mayor.

Councillor,

" A, JAMES A, JORDON. Town Cleri.




