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TSXS j^Hv^^^rr nade tho 17th. day of iJovenber 19J?9 Between

J> :CTRICITY Cg?TI3giOK QF va'TTOniA (horolnefter

referred to as ”tho Comlsslon**) of the one part and THT; MA'V’On

of ct?v of hall/iapat and T?r--: tuyoh

COUI^CITXO’^ AKD 3tn3:3SS 'JS OP THI? BOnOtJOH OF S^BAf^TOPOL (each of

rdilch municipalities heroin acts b'.^ and throu^rh Its respective

municipal council and all of which are hereinafter referred to

by the expression ”the Coimclle”) of the other prurt tthBBEAS

the SLBCTPIG 3OTP1.Y CX)MPARY OP yiCTOHTA LmriTT^D a company

roffistered In the United Kingdom and carrying on business In

Victoria whose registered office In Victoria Is at Ballarat Is

operating and earr:^ng on a tramvmye undertaking in and In the

neighbourhood of Ballaint which undertaking Is hereinafter

referred to as ”the Ballarat District Tramways Undertaking**

AND ;-naiaAS the Company claims to bo authorized to operate

and carry on the said undertakings bv virtue of or under the

authority of certain orders in Council delegations asslgtanents

and agreenonts AND WH2RBA5 the Company operates the Ballarat

^strict Tramways Undertaking in conjunction vdth an electrical

undertaking carried on by it under the ̂ ectrlc Light and

Power /'iCt 1915 in and near Ballarat iidilch undertaking is here

inafter refe3?red to as **the Ballarat' District Supply Undor-

AND WHSRSAS pursuant to Section 3 of the State

the ST ●
V.i. A

taking'

4

I51ectrlclty Conmleelon Act 1933 (No« 3265) the CoiMloelon to

the exclusion of any municipal council or councils nay by j|

agreerrent -Tith any undertakers referred to in Section 43 and 44

of the Electric Li;^t and Power Act 1915 iwrehoca the whole or

any part of any undertaking of such undertakers under the

^octrlc Light and Power Act 1915 end any trajm7ay undertaking

operated In ronjunction there dth but may not operate eny such

tromay but the Councils desire the Commission to operate the

Ballarat District Trirtways Undertaking AND WHRHSAS the Com-

nlsr-lon and the CounclXs have agrood as herein appears for the

operating by the Comlsf^lon of the sold tramays undertaking

i

i
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subject to the conditions herein set out H07 THIS

T ^ymrasssTH that it is ASISH) between the

Ccnolselon and the Councils that if the Corasisslon

ADR

lurchasQG the Ballarat Dlstrlot TramsayB TJhdertaklng and

the Ballarat District Supply Undertaking? and statutory

authority to operate the said trajmvays undortakln^? is

conferred upon the CaDnlsdion« thent

1« The Conaisslon shall on and after the date whan

the control of the Ballarat District Traotvays Ihidertaklng

la vested In the Conmlsslon and statutory authority as
aforesaid la oonfexred on the Coamlssion and if the Company

daring any period after the 1st. July, 1931 carries on for i

the Conmlsslon the said undertaking the Company daring

such period ^all carry on and operate the sold undertaking

and the tmrays comprised therein subject to and In

accordance with the provisions of the Schedule hereto and

shall perfoxm and observe all and singular the conditions

covenants stipulations provisos and agreements therein

contained expressed or implied relating to the said undex^

taking and the said trcways and by and cm the part of the

Coaniaalon to be perfoxned and observed. ^
2. The Councils and each of them shall on and after

the 1st. day of July» 1931 perfoim and observe the conditions

covenants stipulations provisos and agremasnte which are

contained expressed cr implied in the schedule hereto

relating to the said jtndertaklng and the said tramways and

by and on the part of the Councils or any of them to be

perfoxmed and observed.

%

%

AS WXTNS5S the CCMWCXr SEALS of the Commission and

of each of the councils hereto affixed at some time between

the 17th. day of November 1999 and the 9th. day of
December 1929.
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THS SCWslWL^. ABOVE R2FgRn?;D TO.

The provisions of this Schedule relate to the

Ballarat District Trenerays thidertaking and the mutual ob

ligations of the Coraraisslon and the Councils In respect

thereto#

1.

The Comlsslon rhall operate tranways and omnibuses

In the City of BaHaarat, the Borough of ̂ ebastopol and the

n^^bouring municipalities#

The routes of the said trsBt7ayB shall be the

routes along #iich traaways wars laid and operated or were

being constructed by the Electric Supply Cmapany of Victoria

Limited on the lot day of Juno 2929 and such other routes

as may be determined or pursuant to the provisions of

paragraph (e) of olaueo 22 hereof*

The COBBiisaion dhall keep the poles jelling stock

rails and equipment of the said tranways In as good order

and condition (irtien due allorance is made for fair wear

and tear) as they are when taken over by CoDiialsslon and

shell in replavcing sny such poles stock rails or equipment |

4.

replace thm with other of at least as high, a standard of

quality safety and appearance*

The CoBinlsslon A all at Its own expense obtain |6*

my necessary authority for extensions of existing traways

or new trsdswas^ that €irs to be constructed^ and shall

furnish each of the Councils with ouch Infonantlon as to

the now works as shall be sufficient to acquaint the i?nglne©r

of the Council with the nature extent and location of the

works to be carried out in the streets In its municipal district*

Halls of tramways shall be laid so as to confonn

as far as is reasonably practicable to the exlstlTxg levels ;

6a.

of the road along which they are laid#

2*

3*

'"here it is not

i'
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raaoonably pi^tlcablo to confom to the existiiVT levels

of tho road along which the rails are being laid then the

coat of regrading that part of the exlating road surface

between any pair of rails co laid or re-laid and for

eighteen inches on each outer side thereof shall be bonio

c.
yu
w—●

^ Jiajj

by the ComisSion^ and the Council in whose municipal diatrictL^
the wojfc Is carried out shall on its part 3Pegi?ade so as to

bSH&rai to the new levels the ^Thole of tho ranainlng width
'^hen rail levels have beenof the j^d and drainage#

detemlned or approved by the ^^hglneer of the Council in

whose imxnicipal distHot any rails are laid the levels so

detezttlned or a.pFroved shall establish the contour of the

road in which the tramways are laid*
the rails are so laid the Conmlsslon as to interfere with

the surface drainage of a road then so far as is necessary

to rectify the interference the Cenraission Shall provide

3h all cases udiere

track or rail drains to the reasonable satisfaction of the

Engineer of the local municipal Council* All dnags done

to any streets roads bridges culverts water pipes or sewers

by the CoRnission shall be made good by the Cenmission to the

reasonable satisfaction of the iShgineer of the local

ounioipal Council,

(b) If the Conmission in re-eonstruoting any single or

double tram track or portion thereof ra<-makes along that

track or part of a track so nmeh of the roadway as lies

between lines drawn parallel to and at a distance of IB

Inches beyond the outer rolls of the track the Council in

idioee d^trlet -Uie trork^ls e^ied cwt sh^

forthwith re-«ake the i*aaai»der of_ths_^adway along that
track or imrt of a track to as good a condition and in as

good a manner ao the Cenmission has renaade the other ptrtion.
’ s
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7« All rails laid down for any tram?ay shall be steel

girder rails or recognised British or Australian standard for

street tranrra^'S or such other steel rails as the local

coimcil and the Conmlsnlon may agree upon.

8. The system of traction on each of the said trenvrays

shall ho oveihead olectilc traction unless some other system

be employed on any trmr;ay at the date T/hen it is vested

in the CoRislsslon.

9* Trencax*s used on the said tramways shall in design

and pattezn bo at least as attractive and commodious as those

used at the date when the tramways are vested In the Commission.

10. The Ccmmlssion will be responsible to the Coimell

in whose municipal district any part of any route runs for

the maintenance to the reasonable satisfaction of the

Council's engineer of the roadway to the distance of 9 Inches

on each side of each rail and will vdien laying the rails

construct the said maintenance area in tar macadem or asphalt

or wood blocks or atone sets or other like material in

confomity with snd in no worse condition than th^adjacent ^

road sarfocQ provided by the said goungij- at the time and to

the reasonable satisfaction of the iSnglneer of the said

Council and will as far as practlc«d>le prevent the accumulation

■T

j_k-^

vt-

any public hi^nray street or road of material used by It
If the Conmission

on

in affecting repairs during ths day time,

at any time makes default In the perfomance of any of its

obligations under this clause numbered 10 relating the

repairs and maintenance of the said roadways It shall be
lawful for the Council or Councils IniiioGe nBjnlclpal district

the default occurs by its agents | wortoen or others to

effect repairs at the expense of the Coaolssion and the

expense of repairs so effected shall be paid by the Cotsmlsslon
demand and shall bear interest at the rata of 6 per centumon

J



1

6  -

Noper annum from the time of demand to date of payment.

Council shall be concerned v;ith the repairs or maintenance

of any part of a route outside its ovm municipal district.

The Commission ̂ all fulfil such obligations as

may by or pursuant to any legislation be imposed upon it

relating to the Intervals at which trams shall run on any

ccMnpleted line vested in or laid by the Commission and the

hours on any day at vMch first and last cars shall run

11.

on any such line.

The average rate of speed between termini In-12,

eluding stoppages shall be not less than eight miles per

hour and the maximum speed of any car at any time shall

not exceed 20 miles per hour.

13.(a)^e Commission shall aiact or (as legislation

shall require) recommend to the Govemor in Council the

enactment of and shall enforce suitable by-laws and/or

regulations (which shall prior to enactment be referred

to the CoTincils for cOTiment) for the prevention of drunken

and disorderly persons riding on tram ears and the regula

tion of smoking on trsm cars and preventing the playing of

musical instruments or the use of offensive language in a

tram car or any other nuisance and for ensuring civility

and courtesy to the public by and sobriety in all the

traffic employees of the Ccmmlssion and for providing and

maintaining vigilance in order to prevent accidents to per-

vehicles in consequence of the traimvay traffic and

to protect the cars and other property of the ConHnlsslon

from wilful damage and generally for providing for the

proper regulation of the traffic or protection of the public.

Penalties shall be provided for all breaches of such by-lav;s

and regulations.

sons or

j
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^9 Cotmcils aaid oach of them will at all tlmea

and ft*ora time to time whenever requested by the Commission

eo to do at the t^equest risk and expense In all thlnf^ of

the Cramisslon do all such acts and things and take all such

proceedings either by way of action prosecution or othewdse

as may be necessary or convenient for the making passing or

adopting or the more effectually enforcing the observance of

by-laws as referred to in the preceding paragraiA (a) of

this clause numbered 13 of this Schedule and by-lasrs

prohibiting and ponallalng the obstruction of or Interference

with traHRfay traffic or for enforcing any penalty for the

broach or non-observance of any ouch by-la^7.

The Couvslsslon will Indemnify the Councils from

any responsibility or demagos necessarily Incurred by the

Councils and caused by any Injury to persons» animals,

Valdes or goods or any interrurtion to public traffic

occasioned by making or iislng any tramway authorlged hereby

or any maoblnory or plant in conneetlon therewith whether

such be in proper working order or othenrise.

The Councils or any of them or ai^r Water Trust

Sewerage Board or any Municipal Trust or Board (hereinafter

in this clause refeiured to as "the local authority") in

which the Councils or any of them are Interested or vfhioh.

shall have Jurisdiction In any part of the municipal

district of any of the Cotmcils shall not be liable to

render any compensation to the Commlnolon for any stoppage

of traffic partial or complete necessarily occasioned by

the lawful and proper carrylJi^? of any of the following

activitiest-

(b)

14.

15.

(a) Construction of or repairs to culverts drains
and water channels*

or repairing water mains for house-
services*

(e) Laying or repairing foot crossings and
water tables.
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(d) Any other manioipal works executed In the public
thorou^fares durlnrr the execution of ouch works,

(e) Construction of sewerage works*

or any dawe^ that «ay arise to the tramways or the plant

appertaining thereto from the subsidence of the surface of

the streets frtaa any cause whatsoever or from any other

cause matter or thln^ not occasioned by ouch local authority.

The local council or any person acting with Its authority

may at any time upon riving x*easonable notice to the

CcHomiseion carry on or execute any municipal or other woxks

on over or tinder any pUbllc highway street or road along

which any tramway of the Conmission has been constructed.

3uoh mric shall be carried through with all reasonable speed

and at such times m will as far as piracticable not Incon^

vonlence the tnanway traffic and upon the completion of such

works such council or person shall at its own e3^)ense and

with as little delay as possible place the tramways and all

apparatua poles and wires used in connection therewith and

the road suxrface in the original, state order and condition

having regard to the altered condition of the public highway*

street or road as the sene were in at the commmicement of

In case any of the Councils make any alteration

to the level of any public highway street or road along

which any of the COTHiisalon^s tramways ore laid the Council shal3

at Its own expense do all acts deeds matters and things

necessary to make the rails pies brackets supports conductors

and other works part of such trarm^ay s afo and in proper

working order and so as to conforni to the requirements of this

agreement having regard to such altered levels,

authority shall not be liable for any damage for loss of

profit by the Comrdsslon from any stoppage caused by such

woxks as aforesaid.

such works.

The los al
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16. The Conaiof^ion fhall save hamloos and keep the

Councile indemnified ar^alnst all actions otiite proeeedlsfvjs

costs and damages to bo tiroufjht and recovered by the occu-

I»nts owners or others interested in respect of any pro

perty or buildings that may be demagad by the construction

or operation of any trarr.vays by the Commiooion.

The Councils shall not nor shall any of the

Coimclla grant or delegate to any other person firm company

or corporation any authority or power to run tram-cars or

other vehicles with flanged ̂ dieela on any tramway of tha

COBBlSSlon*

17.

The Conraisaion shall pay annually to the Coum 11

of each municipal district in which any of its tramways are

laid a sum e<iuivalent to the net amount which for the

financial year current on the 1st day of June 19S8 was payable

to the Council as rates in respect of its tramway undertaking

or any poz*tlon thoi*eof by the 'Sleetrlc Supply Company of

Victoria Limited*

18.

The Councils and each of them will assist the

Commission In evory lawful and reasonable way to restrict

prevent and/or overcome e<»apetltion by mmlbus or other

v^cles In the caiv'lage of passengers for gain or reward

In the areas served by the Cemnission and will enact and

enforce such by*lae7S end regulations as may from time to time

bo within their powers to ensure the rendering of such

asBlstanee or if the some be necessary amend or revoke by^

laws or regulations already made and in particular will not

aid or encourage the establlahment or continuance of any such

competition or voluntarily grant facilities to the owners or

undertakers of any undertaking which may be competitive as

19.

I'X

\ %
\ '
1. K

V r. i
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aforesaid. The Councils and oach of them will consult the

Coramlsslon befbre prescriblnfr as a route for motor omlbue

traffic my route ̂ eh or part of trtilch may be so competitive.

Where any Council is pursuant to the provisions

of clauses 6 or 15 of this f^chedule resnonslble for the

20.
1.

1

-
porfomance of any works or reinstatement of ahy lines

apparatus or property of the Coranlssion, and the Coniaisglon

has served on that Council notice requlrlnj? It to perfonn

such works or reinstate the said lines apparatus or pro

perty and such Council falls within seven days of such notice

to ccmence such work or thereafter to prosecute the same

diligently to oonq^letlon the Coraalssion may notify the

Council in writing that It the Commission proposes to do

or complete the work or cause the work to be done or eomploted

and may thereupon proceed to have the woi4c done or completed

hy Its officers servants or oontrentore and recover the cost

thereof from the Council. *

My controllers kiosks and waiting rooms for

passengers erected by the Comnlssion A all be so desl^aied and

located as to harmonise with the general appearance of the

street wherein they are erected and as not to Interfere with

general traffic noz*e than Is necessary for the proper

ftdflljnent of the purpose to be served by them.

2a^a) Save as provided In clmse 4 hereof and In

paragraph (e) of this clause the Commission after consultation

with the municipality concerned shall carry out such replaee-

nents Improvements and extensions to the existing tranways

systems plant and apparatus and shall carry on omnibus

services along such routes In Ballarat, Sebastopol and suburbs

21.

V.-

and the vicinity thereof as it may In Its own absolute
discretion determine and at such tines as It shall In its

own absolute discretion decide upon.
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(b) No preaoure ahall by or at the InstancG of the

CotBielle or any of then be broivtht to bear on the Comission

to carry out any such replacements Improvements or e:cten-

alons or to carry on an omnibus Service alonrr any route If

to 6o 00 rroulfl according to the estimate of the Commission's

Officers cause the loss incurred by the Commission on the

Ballarat tHotrlet Tramays TStidertaklng and any such

omnibus service or services In any financial year of the

Commission to exceed £5*000* or If the total loss incurred

by the Coranlsslon on the sold undertaking and any such

servlco or services to the date of such request is at a

rate exceeding £5,000 a year.

Any loss Incurred by the Commission In any finan

cial year of the Commission In carrying on the said under

taking snd any such omnibus service or services and Interest

upon such losses Incurred In past years shall be choired

against the revenues for that year derived from carrying

on the Ballarat District Supply T3hdertaklng«

(d) If In any year a net profit results from the

carrying on of the Ballarat District Tranp:mys tMdertaldng

and any such cemlbus service or services as afbresald the

amount thereof shall be credited to the accounts of the

Ballarat District Supply ttidertalclng up to the full amount

of loss Incurred in pi^st years in earri'^ng on the Ballarat

District Tranrmye Ikidortaklng and any such omnibus sorvlee

and Interest accrued thereon.

Provided that If any council or councils apply

to the Conmlsslon for scans extension duplication or re

construction of existing lines to be carried out or for the

carrying on of m omnibus service along any route the

Commls Ion shall submit to the said council or councils an

estimate of the annual costo and Income which will be at

tributable thereto and If the council or councils agree to

<c)

(e)

i;£:
’T,' ■
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pay the Ccmalsslon for a period of ten years the costs

attributable In each year to the carrying out and operation

of that extension duplication or reconstruction or as

the case may be of the carrying on of an omnibus service

along that route less the amoimt of additional revenue

received from the operation thereof, the Oonmlsslon shall

forthwith have such work carried out or as the case may

be carry on an omnibus service along that route,

vided further that any reference In this clause 22 to net

profit resulting from the carrying on of the Ballarat Pa

triot Tramways tfadertaklng and any wanlbus service or to

loes incurred thereon means the difference between the re

venue derived from that undertaking and service in the

period eoneemed and all revenue expenditure incurred in

respect of that undertaking and service in the period con

cerned Including inter alia any provision required by the

Parlimnent or Govermmit of Victoria for sinking fund on

loane in respect thereof and ouch provision as the Conmls-

eion considers proper for bad debts for dei>reciatlon of

the assets for insurance against any rleke (whether such

insurance be In any respect conducted by the CommlSBlon or

by any regular underwriters) the coat (ascertalnod In such

manner as the Commisdlon shall in Its own discretion

decide) of the supply of electricity from the Comminslon*s

supply system to the undartaklngf and any other matters

anl amounts allowed by the Govemnent Auditor as proper

to be charged against the jrevenue of the said undertaking

or service ASfD that the certificate of the Commission's

Auditor as to the amount of revenue derived from the said

undertaking and service in any period or as to the ad

ditional revenue received in any year fiwa the operation

of any extension diqjllcatlon or reconstruction carried out

as referred to In sub-clause (e) of this clause 22 or the

Pro-
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cost in any year attributable to the carrying out and/or

the operation of any such extension duplication or recon

struction or the carryln,^ on of any omnibus service or as

to the amount expended in any period upon any object of

revenue expenditure shall be final and conclusive.

Whenever the consent approval or expression of

satisfaction of the Councils or any of them is required to

any act deed matter thing or omission done or made by the

Commission in relation to the tramways ovmed constructed

operated or proposed by It the same shall be deemed to have

been given or expressed if each council or If each of a

majority of the Councils in whose municipal districts the

act deed matter thing or omission takes place notifies

the Commission in writing of its consent or approval, or

expresses its satisfaction and if a decision of the Coun

cils or any of them bo required and each Council or each

of a majority of the Councils concerned makes the same de

cision, that decision shall be conclusive and binding on

all the Councils whose decision is required and any Council

shall be taken to have made its decision as and when it

has communicated its decision in writing to the Commission.

23.

THS COMMON SEAL of the STATS )
g^TRIGITY CCmilSSION CfF )
VICTOR A was heVe^o affixed)
in the presence of -

(Sgfl.) JOHN T.CTASH Commissioner.

F. W. CLSMSNTS Commissioner.

f w. J. paicB Secretary.

i  ‘
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THE CX)MMCir SEAL of THE WAVOE )
COlBTCIUjOnS AHa CITIZStfe OF )

hereto affixed In the
presence of -

)1 was

iI-
(Seal)

G;:X)B33 miST^ZR Mayor,
K-i
1 :

It T5. ST-T.VA’TTA* Councillor,

QBOe ?. T.TQ;?rCKn Town Clerk.f
&

[ ’ THS COftfOK S3AI, of THE MAYOR )
COOKCIUOPS AND BORGESf^KS OF )
TlS^SOggH OF S^ji^OPOL
was heroto afflxod In the
presence of -

)
)
)

(Seal)
i-

isgd.i J. a. J0H3S Mayor.

ft gJ?CH Councillor,

N A. JAMES A, JORPOE Town Cleric.
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