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THE HONORABLE ARTHUR ROBINSON HIS
i^AJESTY'S ATTORNEY GENERAL FOR THE

fi STATE OF VICTORIA

-  "With -

MELBOURNE AND LIETROPOLITAN TRAtWAYS
BOARD.

A G R E B M E N T.

%CT>f'

_

Kr

,. V-' ,^3

^■• v - *1

\-f( ;,

"r»/ -y.!' '' -

, .v.

'  ' * r,"*' ', . ■
.  . V; ,■

.  J

. '■ ' ■<'
..n v •

'/ • ■ ■ S .

.t

.i '

t

!'■*' y' '

\

,  "yU •

.iT



.

r
hWF*.

J

ri

I: !

■>' / f)

j/'w

/
THIS AGREEMENT made the ttiirtieth day of June one t'riousand nine hundred

and tv;enty two Be t w e 6 n THE HCKOitABLE ARTHUR ROEIKSOR His Majes
ty's Attorney General for the State of Victoria end tne responsible
jainister of the Cro'vn for the tiiue being administering the State Elec

tricity Commission Acts for and on behalf of nis Majesty's Victorian
State Governtx-erit (hereinafter called "the Minister" which expression
shall include his successors in office) of the one pert end the ^BL-

BOURf E AND METHOFvOLITAN TRAMWAYS BC ARB (hereinafter referred to as

"the Board") of the other part WHEREAS by agreement under seal
even date herewith made between THE KOFTH IhELBf" EL-'CTRTC TRAJ/l 'AYS

« LiUiJTXNG COliBAl'.V LlfclTSD (herei.nofter referred to as "the Company")
of the one part and the A.inister of the other pert the .minister nas

agreed with the Company to purchase from the Compare ALL the under-
tekinga of the Company established for the construction operation end

;L';intenence of electric tramways and for the supply of electric energy

for public and private Tjurpoaes vvithin the municipal districts of the

ca ty of E'ssendon and of the city of Melbourne subject to certain con
ditions covenants tel.'a stipulHtions and pi'ovasos in that agreement

contained Af.D WHEREAS the Board is a statutor:^ corporation incoroorated

under the Melbourne and ketropolitan Tramways Act 1918 but is not by

that Act presently authorized to acquire from the Minister the tramway

nortion of the undertakings aforesaid ABP WU'SRBAS it is proposed that

Parliament shall be asked to empower the Board to acquire the tramway

portion of tue undertakings aforbaaid from the Minister and generally

to validate these presents from the dnte ereof J C".? THir. AGPESMEKT

WITIjEoHCTH tiiat conditionally upon Parlismont empowering the Board to

acqliire the tramway portion of the undertakings aforesaid IT IS H'5R:eby

AGREED as follows

-(A) Th& Miniister to the Board and the Board shall
purchase from tne Minister ALL the tramway portion of the undertakings

of the Company as acquired by the Minister from the Company under or

by virtue of the said agreement under seal of even date iierewith for a

contract price (hereinafter referred to.as "the contract price") com-

prising' (a) the sum of thirty one thousand two hundred and fifty pounds

(£3i;250) and (b) fn additional oura not exceeding the sum of three

thousard pounds {£^000) representing the fair market value of certain !|
1}

stores which are hereinafter in clause 2 provided to be paid for by
the Board.
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(B) The contraot Dries shall he Dsid hy the Board in Malhoume as

follo-vs;-

(i) On the date of talcing possession a sum of two thousaad

five hundred pounds shall he paid hy the Board to the

/  Minister.

(ii) Within two weeks after the date of taking possession the

remainder of the contract price shall he oo.id hy the Board

to the Mi ni s ter.

(C) If from any cause whatever other tiisn the wilful act or default

of the [-Inister any sum to he paid hy the Board bereunder shall not have

been paid in full on the date when the sarre is due and payshle hereimder

the Board shall pay to the Minister interest on the amount remaining unpaid

to ho calculated from the date when the same should have heen paid hereundei

to the date of payment at the rate of sir pounds per centum r»er annum.

2, The Board shall subject to the proviso in this clause lastly contained

pay the M.inister in addition to the sum of thirty one thousand two hundred

and fifty pounds aforesaid e sum which shall be the fair market value of

vny new and unused tramway stores handed over to the Board by the fcltvietex

vhioi- nre deemed to he in eroess {bb to any given class of stores) of the

ordinary business requirements of the tramway portion of the undertakings

for a period of three months then rert ensuing PROVIBBB HO'SBVBB tfeet the

additional amount (if any) to he paid under the provisions of this clause

shr.Il not exceed the sum of three thousand nownds.

3, The Board shall relieve the I'inister of all his duties and obliga

tions and liabilities related to or connected with the tr&cway portion of :

the undertakings or the conduct thereof at all or any time subsequent to

the date of taking possession (as hereinafter defined) whether the same

arise under any statute or Order in Council or any agreement taken over hy

the Minister froir, the Company.

4. The Board shall be entitled to possession of the tramway portion of

the undertakings on the first day of August one thousand nine hundred and

twenty two (herein referred to as "tlie date of taking possession").

5. Where under claus© 10 and 11 of the said atTeement under seal

between the i.inister and the Company of even date herewith the r inintar

has agreed to pay any proportion of any insurance preojiuffls in respect of

any insurance upon or any outgoings made levied assGSBed or charged on or

in respect of or affecting any property to he acquired hy the iiinister

from the Company the Board shell reimburse to tiie so Much thereof

as shall represent the fair proportion of the respective premiums or out-
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going8 other ths; ieieral and State land and income taxes respectively

relating to the tramway portion of the undertakings.

6. The Board covenants with the Minister and his successors in office

(a) to per'!:it the Company to h^ve the use without charge of the

office acco;- -odation at the office at tount Alexander Road Ascot Vale

acquired by the P.inister froin the Company and the services of e.ny member

or membera of the Company's former staff vdiOse services may have been

transferred to the service of the Board so far as rray be rintually agreed

upon between the representatives of the Company and the Board as being

reasonably necessary for the purpose of winding up the Company's affairs

in Australia for such oeriod ns ray be so agreed upon but not exceeding

four months immediately succeeding the date of the Board toking posses

sion.

(b) that subject to clause 3 hereof the Board will take into its

service all officers servants and persons (other than Arthur Douglas

ilurdoch of i^ount Alexander Road Ascot VaJe Gentleman) who immediately

prior to the date of taking nossession were exolusively employed by the

Cqm-nany for the pur-oosa of the tram.wpy nortion of the said undertakings

and that so long as they remain in its service they shall be in no worse

position than they would have been if they had continued in the service

of the Company,

7. The Minister for himself bis successors and assigns cnvonants with

the Board and the Board covenants with the Minister Ms successors end

assigns tiiat as to any ooles or posts erected and used in connection

with both the tramway portion of the undertakings and the electric light

and power portion of the undertakings the party who acquires the same

whether under this agreement or by sny subsequent agreement (referred

to }?.erein as "the Garner") shall permit and grant a licence to the otner

party concerned whether directly hereunder or by assignment (referred
-nereln as ''Xhe Licensee") to affix or keep affixed^ to such post or

poles and repair and rointain and replace thereon all fittings and

wires for the purpose of the portion of the undertakings acquired by

the Licensee at a rental of three shillinrB per annum per role or post

so used with tiic right to erect upon such poles additional cables wires

and fittings as n.ay tereafter become necessary for the proi^er operation

of the said tram-.ays or other the works of the Licensee but not so as

to interfere with the wires and cables of the said Owner and the Owner
Shall keep and rraintain in proper and sufficient order and repair such



pole or post as may be necessary from time to time.

8. The Board shall accept such title as the Minister shall acquire

from the Companj^ to all property comprised in the trani'»ay portion of the

undertakings, ,

9. Aim IT 13 AGRSKh D'SCLAHSD that for the purposes of this agree-;:

mont the term •'tiamway portion of the jndertakings" ahall "be deemed to |
include the pov-era riftx.ta privileges and authorities conferred on or j
heretofore enjoyed by the Company by virtus of the Order in Council datej
the fourth day of Hay one tiiouaand nine hundred and four issued by the

Governor in Council under the Txammys Act l''R90 to tne municipal councilij
of the to-«n of Essandon (now tne city of Essendon) and of the Borough of

i'leruington and Kensington (now part of the city of xitelbourne) or necessa

for the proper enjoj-ment of tne tramway portion of the Coiiioany's under

takings togotner with the tra.r.waya constructed or laid pursuant to such

orders and buildings appurtenances rolling, stock e'^uipvient machinery

plr-nt cables conveniences appliances horses assets or things (including

the right of user of any patent and any choses in action) owned by the |
Company and used by it exclusively in connection with the tramway 1}
portion of tiie undertakings and acquired by the niinister from the Company

under or nursuant to tne aforesaid agroenient under seal of even date

herewith (including so mucn of the land acquired fro:-; the Company in

kount Alexander Road Ascot Vale as is referred to in First chedule

hereto but excluding the land (together with the buildings tr.ereon and

plant therein) referred to in the Second Schedule hereto) free from all |
!

mortgagea debentures or charges MIL ALSO all the right title and interesjl
1

acquired by the Minister to all tne property referred to in the Third j
I

Sphedule her.=;Lo,

IK 'AIThSSS whereof the iainister has hereunder set his hand and

seal and the Common Seal of the Board hath hereto been affixed the day

and year first above written.

FIFST X>fFT)TILE FiRFERF"D TO ABfVg.

AXL THAT piece or parcel of lend more particularly described in

the nlan drawn on the back hereof and thereon colored red Together with

the right of passage for trsmcars and other vehicle# having flanged

wheels to pass and re-possover the land colored screen on the said plan

Together also with'the right to enter upon such Isnd colored green to

effect all necessary maintenance repairs and alterations to the existing
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trajT-way track or ao much thereof as is laid out on the said land colored

green.

^  o>k;oaD scm-iDULS n.':i.'.:RR''D tc abovs.

ALL the reiiialning oortion of the land in Certificate of Title

volume 3^53 folio other than the said land referred to in the

said First Schedule and more particularly shown on the plan drawn
•  * • . > -

on the back hereof and thereon colored yellow and green su.hjedt to the

easement aforesaid.

SCHlgPULE TO ABOV'":.

So much of the property and assets of Qvei'y kind whatsoever

other than the land referred to in the Second Schedule hereto and

the buildings thereon at.d the nlant therein owned hy the Company' and

.used in connection with both the tramvay portion of the undertakings

and the electric light and power portion of the undertakings of the

Company as may be mutually agreed upon or as in default of agreement

shall be determined by the Governor in Council.

SlCbl® S'.AI- h ftiAh ilhLlVhRKD by the )
•  )

said Arthur l?obiason for and on )
)

behalf of the Government of -/ictoria)
)

in the prenence of )
•C

XH3 COiiS.:OK S2AL of the ,-3L30URlTS )
)

AkD kBTROPOLITMI IRAi.i"'AY3 30/vKD was)
)

hereto affixed in the presence of )

a
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