/ﬁﬁ"(//
Flrticles of Contract m o W doy o el

one thousand nine hundred and Aev

BEIWEEN Aveliory ¥-dbyy WW

Builder , and héreinafter named and deseribed and called the Contractor, of the one part, and

hereinafter named and described and called the Employer of the other part. Wirxess that the Contractor and

said Employer hereby mutually covenant as follows, that is to say :—
1. The Contractor shall supply all materials for and shall erect (2 olctelesod f;’ga/y )
Al A rerrrd e on the land of e

2 in accordance with certain plans and
(NSKI P

specifications furnished by ESSHER & KEMP, M.R.V.I.LA., PRELL'S BUILDINGS, MELBOURNE,
Architects (hereinafter mentioned and described as ‘“the Architect”) the whole of the said works to be

executed in the most substantial and workmanlike manner, with materials of the best quality of their several

kinds, and to the entue sutlsfactlon of the Architect, for the sum of /LWM W

2. The Architect shall have power from time to time to make any alterations, deviations, additions,
or deductions in, to, or from the said works, provided that nothing shall be deemed to be an alteration,
deviation, addition, or deduction, or be charged for as such, for which an order in writing shall not have heen
given by the Architect; and all work done and materials supplied and brought on the said ground by the
Contractor during the continuance of this contract shall be deemed to be included in the said contract and

the said sum of 7 3?7 e

unless ordered in writing by the Architect as extra materials or work as aforesaid.

3. In case of any additions, deductions, deviations, or alterations being ordered by the Architect as
aforesaid and performed or made by the Contractor, such additions, deductions, deviations, or alterations shall
not invalidate this contract, but the same shall be measured and valued by the Architect, and his decision
shall be absolutely final and binding on both parties hereto. Provipep that no snm or sums of
money shall be considered to be due and owing by the said Employer to the Contractor, for or on account of
any such additions, deductions, deviations, or alterations, nor shall the Contractor make any claim against or
demand upon the said Employer in respect thereof, unless the Architect shall make his said measurement and
valuation in writing, and shall certify in writing the amount due to the Contractor in respect of such
additioné, deductions, deviations, or alterations, and that the Contractor is entitled to the said amount, nor

unless such measurement, valuation, and certificate shall have been presented to the said Employer.

4. All payments except the final payment will be made to the Contractor at periods to be determined
by the Architect and in a manner following, that is to say, seventy-five per cent. upon the value of the work

completed in proportion to the contract price, and in sums of not less than WMW

When the whole Ws shall have been completed the Contractor shall be entitled to receive &-p-sa
BQ%HAWHJAWTM final payment will not be made until six months after
the whole of the works shall have been completed. Provided that no sum of money, whether it be an inter-
mediate or the final payment, shall be considered to be due or owing to the Contractor on account of the said
works, nor shall the Contractor make any claim or demand against the said Employer in respect thereof,
unless the Architect shall certify in writing the amount payable, and that the Contractor is reasonably entitled
thereto, and that the work and materials in respect of which the certificate is given are satisfactory to the
Architect, and that the works have been insured by the Contractor in compliance with the 11th clause.
Provided also that no sum of money so certified for shall be payable until the expiration of three days after

the Architect’s certificate for the said sum shall have been presented to the said Employer.

5. The works included in the contract shall be completely finished on or before the W

A.p. one thousand nine hundred and e’ and
the Contractor shall pay the sum of W pounds as and for liquidated damages and not as a

W57
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penalty for each and every day during which the works may remain unfinished beyond the said //74 llé

day of Ap. 19/0 provided that should the Architect order any additional work to be
done or if any bad weather should occur that shall necessarily delay the completion of the works, the
Contractor shall be allowed such additional time beyond the said  /Z£ 4/-5 day of

aD. 19 /0 as the Architect shall, by his certificate, in writing, declare to be reasonable ; and the decision
of the Architect so certified as aforesaid shall be final and binding on both parties. All sums payable by the
Contractor under this clause for non-completion of the works within the time aforesaid may be recovered by
the said Employer from the Contractor or may be set off against any claim of the Contractor, or may be

deducted out of any moneys due or that may become due to him on account of the works.

6. Should any material or workmanship of an inferior or different character to that described or
marked in the specification or plan be discovered by the Architect at any time before the final payment to the
Contractor in any part of the building, or to be delivered on the ground for the purpose of being used on the
said building, the Architect shall have the option (notwithstanding any previous certificate) of requiring the
Contractor, by order, in writing, to remove, replace or alter the same within a certain time, to be mentioned
in the said order, or of making such reduction from the contract price as he shall think reasonable for and on
account of such material and workmanship, and if the Contractor, when so required shall not, within the time
mentioned in the said order, remove, replace, or alter the said material or workmanship, as directed by the
Architect, then the said Employer shall be at liberty to employ other persons for the purposes in question,
and all expenses, loss or damage thereby incurred shall be borne by the Contractor, and the amount of the
said expense, loss or damage, or in case the Architect shall choose to make a reduction from the contract price
as above provided, then the amount of such reduction shall and may be deducted from any money that may
be due or become due to the Contractor, or may be recovered from the Contractor as and for liquidated
dama -es, or may be set off against any claim made by the Contractor against the said Employer, provided
also that payment of such final balance is not to protect the said Contractor, nor shall the final certificate of
the Architect protect him from any liability that he may justly be subject to at any time on account of his

not having well and sufficiently performed all that he has hereby contracted to perform.

7. All scaffolding, hoarding, centering, tools, plant and materials necessary for the completion of the
works shall be provided by the Contractor at his own expense unless where it is distinctly specified to the
contrary, and the Contractor is to be responsible for any non-compliance with the bye-laws or regulations of

all proper authorities and to pay all legal official fees and charges in connection with the same.

8. The Architect shall be the sole judge of all matters and questions arising under or connected
with this contract, and by his decision both parties hereto shall be bound ; and no claim or demand shall be
made or brought by either of the parties hereto against the other either at law or in equity until the Architect

shall have given his decision in writing on the subject of the said claim or demand.

9. If any matter or thing should be omitted in the plans or specifications or either of them which is
usually considered necessary for the due completion of works of a similar nature, or if there should be any
doubt as to the intended manner of executing any part of the works, the Contractor shall be bound to execute
the work in the best possible manner, and shall supply whatever may be wanting to complete the whole to the
full intent and meaning of the said plans and specifications or either of them, of which said intent and
meaning the Architect shall be sole judge. Andif there should be any variance between the plans and
specifications the Contractor shall be bound to execute the work according to either the plans or specification

as the Architect may direct.

10. Wherever the dimensions are written or figured upon the drawings such dimensions shall be
taken to be correct although they may not exactly correspond with measurement by the scales, which are only

to be used when no written dimensions are given.

11. The Contractor shall, before receiving his first payment, and until the final completion of the
works, insure the same and keep them insured against five, in the name of the said Employer, in a sum of
not less than nine-tenths of the whole amount of the contract, in an approved Fire Insurance Office, and

shall deliver every policy of insurance and receipt for any premium, immediately after it has been issued,




to the Architect, and also repair all damages or injury occasioned by accident or any other cause and be
liable for all risks whatsoever until the final completion of the works and until the final certificate in writing
of the Architect to that effect shall have been obtained. And in case the Contractor shall neglect or refuse
to make good any such damage or injury within a time to be named by the Architect, the said Employer
shall be at liberty to employ other persons to make good such damage or injury and to deduct the full
amount of the expenses incurred thereby from any money that may be due or that may become due to the
Contractor, or may recover the same from the Contractor as and for liquidated damages, or may set off the

same against any claim that may be made by the Contractor against the said Employer.

12. Any order or notice given or served upon the Agent or Foreman on the works shall be con-
sidered as served upon the Contractor, who will be held personally responsible for the proceedings and acts of

such Agent or Foreman.

18. The Contractor shall construct and conduct the whole of the works under the direction and
superintendence of the Architect and should the Architect appoint a Clerk of Works the Contractor shall
receive instructions from him as coming from the Architect personally, provided that in no case where
according to the terms of this contract, a written order or certificate is to be given by the Architect, shall the

Clerk of Works be considered to represent the Architect.

14. The Contractor will be required to set out accurately, at his own expense, all the works
comprised in this contract agreeably to the drawings furnished to him and will be held responsible for the

works being so set out and executed accordingly.

15. The Architect may order the discharge or removal of any agent, foreman or workman engaged
on the works for misconduct or incompetency, and such order shall be immediately acted on by the
Contractor and until such order has been carried out the Architect shall and may withhold his certificate of

any work then or thereafter done by the Contractor under this contract.

16. If the Contractor should, in the opinion of the Architect (to be certified in writing), wilfully
commit or continue to commit any breach of this contract, or fail to proceed with the works with due
diligence, it shall be lawful for the said Employer, after giving three days’ notice to the Contractor, to take
possession of the works and to remove all persons therefrom and to put an end to this contract, and all
moneys then payable or which thereafter would otherwise become payable to the Contractor for or on account
of the said works or any addition, deviation, deduction or alteration, shall immediately, on the determination

of the said contract, become and be absolutely forfeited.

17. The specification and drawings in connection with this contract are the property of the
Architect, and all copies thereof supplied to the Contractor shall, notwithstanding any payment to him for

the same, be returned to the Architect before the Contractor receives the final certificate before referred to.

18. No condition, stipulation or proviso of this contract shall be waived, relinquished or discharged,
either at law or in equity, otherwise than by the express agreement in writing to that effect made and signed
by both the parties hereto.

Mn TAitness whereof the said parties have hereunto set their hands and seals the day and year

first above written.

Signed, sealed and delivered by the said )

et @
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