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. MELBOURNE TRAMWAY & CMNIBUS COY
LTMITED,

THE CASE RELATING TO SPECIFIC
DEFECTS .

W Be McCutcheon,
(". 3.8 6 lm&hon)
418 Colline Street,
Melboume.

- Solieitor for the Board.
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THE CASE EETLAT THG 20 SPECIFIC DEVECTS .
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e three branchaa snto vhich the Plaintiffs® case s turally falls h
It is based upon allegations thet the Tramieys {exelusive of

# which they were not at the comclusion

The third of th
been given the above title.

the paving) present objective defects by reason o

of the lease in good running'azﬁer and condition.
‘!‘hcu defects hav. -!c: The purpomes of Thim pert of Whe wems, ween sonRAlwret.,

go far es it is possible %o do so, 88 1f 4¢he planing of raells were 2 legitimate deviecs:

and hed no general objection made egainst it eithe r upon grounds of Engineering Practice or

upon grounds asrising out of the covenmts. :
The dcfects are described as "objective"” in order to indicate that this par®

of the case is depenient upon the actual observable physical condition of the tramweys

and thet the eriticisms of that conditionm are independent of any

Defendant Company of maintaining or otherwise &saling

upon the given date
objections to the mode adopted by the

with the Tramways.
The main portions of the System in which specific de fects have been discovared

in quantity or degree sufficiently great to rely upon are the following :
1. The Rails.
2e Underground GesT.
D Y.eanhole Covers.

4. Certain Engines and Boilers.
These last are of little consequemnce.
The case is presented by the pleadings as follows : -
Paragraph 3 of the Statement of Claim sete out the covenant the material
portion of which is expressed in these words : -

"Phe Company will maintain repair and when necessary remew the said
Tramways and all Engines machinery &¢ ..... ani shall at the end of

the term peaceably and quietly yield and give up 2ll and singular
the premises «..... in good working order =nd comdifiom.”
Paragraph 5 proceeds to allege breaches simply by following the langwmge sbove
guoted in the negative.

Yaxagraﬁg 8 alleges demapes.
Particulare are themn set ou? under Paragraphe 5 ami 6.

The first deals with reiles and fishplates - It 38 as follows : -~
1. Failure to (maintain) repair or remew the rails amd fishplates of
the sald Tromways and yield and give them mp im good working order and
condition. Such failure arises : =
(b) From the Company negleocting snd emitting to maintein repair or
renew rails and fishpletes requiring the seme inclusive of rails so reshaped
and remodelled.

Net cost of removing and replacing such rails with mew rails

£126,630.




