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VICTORIA.

li

.T)TB ?01 'I

ANNO PRIMO

GEORGII QUINTI REGIS.

No. 2294.

An Act to consolidate and amend the Prahran and
Malvern Tramways Trust Acts and for other
purposes.

[^tk January^ 1911.]

"tT'^EREAS hj the provisions of the PraJirm and Malvern Tramways Preamble.
VV Trust Act 1907 a body corporate known as the Prahran and

Malvern Tramways Trust was created for the purpose (inter alia) of
constructing and operating certain tramways in the municipalities of
Prahran and Malvern: And whereas the said municipalities have agreed
with the municipalities of St. EMda and Caulfield to apply for a joint
Order in Council under the Tramways Act IS90 authorizing them to con
struct a tramway in Pnnderinng-rnad fr^m CbapfiT-str'^f^t tn JxIanieirie-
road and to transfer to the Prahran and Malvern Tramways Trust the
powers and authorities conferred or to he conferred by such Order in
Council: And whereas it is desirable to provide for the representation
of such last-mentioned municipalities on the Trust: And whereas it
may hereafter be desirable that Orders in Council under the provisions of
the Tramways Act 1890 or any amendment thereof be granted or trans
ferred to the Trust and that representation on the Trust be given to
municipalities other than those hereinbefore named: And whereas for
these and other purposes it is expedient to make provision for the repre
sentation of other municipalities on the said Trust and to consolidate
and amend the Prahran and Malvern Tramways Trust Acts: Be it
therefore enacted by the King's Most Excellent Majesty by and with

the
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Term of office of
members.

ci.,4ot gm
Schedule cL 7.

^rfeiture of seats
of members

through absence
from meetings.
Xb. cL 5.

Quorum.

ChaiFman^
lemimeration.

Bemimeration of
members.

lb. cl. 9.

Trust to have
rights, &o., of
municipal council
under Tramways
Act 1890.

Trust and
municipality may
enter into

agreement as to
tramways.

1 Geo. v.] Prahran and Matvern Tramways Trust. [No. 2294.

re-elected a raember of such council at the election consequent upon or
occurring at the same time as such scat becomes vacant he shall cease
to be a member of the Trust and his place shall be filled by the council
by which he was elected ai^d his successor shall hold of&ce for the balance
of the term for which he was elected.

8. The members of the Trust elected by the city of St. Kifda and
the town of Malvern first after the appointed day shall subject to the
provisions of this Act hold office for twelve months only from such
appointed day: Save as aforesaid and subject to the terras of any
consent given or agreement made under section fifteen hereof all other
members shall hold office for two years and shall be eligible for
re-election unless disqualified under any of the provisions herein contained.

8, If ̂ he OharrmSdi or any other member shall absent himself from,
three conseontive meetings of the Trust without the leaye of the Trust
he shall cease to be a member thereof.

10. At any meeting of the Trust a quorum shall consist of a majority
of the members thereof for the time being.

11. The remuneration d the Chairman shall he fixed by the Trust.

12. The Trust may pay to its members other than the Chairman
such remuneration not exceeding Seventy^fiv© pounds per annum each
as, may be fixed by a resolution passed by each of the couneils of the
mumoipahtiea but. until anch resolution is so passed such members shall
not be entitled to any remuneration. The acceptance by any member
of auqh remuneration shall not. vacate, the seat of snch member in the
oouneil by which he waa elected nor subject him to any penalties under
the Local Government Acts.

IS. The Trust shall have and may exercise the rights powers and
privileges of a municipal eounoil under the Tramways Act 1890 provided
however that the council or councils in respect of whose municipal
district or districts the Trust shall make any application for an Order in
Council under such Act shall consent to such application..

14. In the event of any municipality being authorized under the
provisions of the Trarmmys Act 1890 or any other statutory authority
to construct any tramway or tramways the Trust and such municipality
shall be at Eberty and they are hereby authorized to enter into an agree
ment for the transfer to the Trust of the whole or any part of the powers
and authorities conferred on such municipality in respect of any such
tramway or tramways either absolutely or for a limited period or for the
operation and management of the same and on such terms and conditions
as may be mutually a^eed.

15. Every
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15. Every consent given or agreement entered into by a mum- Provision lor
appointingcipality under either of the last two preceding sections may amongst

other things contain provision whereby such municipality shall have
power to appoint a member to represent such municipality on the Trust
and upon the election of snch representative the number of members of
the Trust shall be increased accordingly.

additional "niOMters

of Trust.

16. The Trust shall continue to combine and exercise all the powers Trust to oxeircise
and autliorities conferred by any Orders in Council or any amendn-ent orS? ̂Council.

cl. 11.

Second Schedule.

thereof heretofore vested in it and shall combine and exercise all the oiso sec.
powers and authorities conferred upon the council of the town of 5 and Schedule
Malvern by the Order in Council sot forth in the Second Schedule
hereto to the extent therein mentioned and such last-mentioned powers
and authorities without further authority than tliis Act shall as from the
date hereof he transferred to and vested in the Trust.

The joint Order in Counci] to be made under the provisions of
the Tramwd^ifs Act 1890 authorizing the councils of tlie municipalities
of the cit}' of Pralirau the city of St. Kilda the toivii of Malvern and
the town of Caulfield jointly to construct a tramway /^long,D_andenon.g-
ipad from Glenferrie-road to Cliapol-street aqd all the powers autliori
ties and privilegCvS yhicli may be conferred on such couneils and
municipalities in respect of the operating managing and working of
such tramway sliall immediately upon pulilication of such Order in
Council in the Government Gazette and without farther authority than
this Act he transferred to and vested in the Trust.

The Trust subject to the provisions of this Act shall liavo full power Trust to control
and authority to control manage and operate all tramways for the time
being vested in it and to do all acts matters and things incidental or
conducive thereto or for carrying out the powers and authorities conferred
by this Act.

17. The Trust shall have all the powers of a promoter under the o^ust^may make
provisions of the Tramways Act 1890 to make by-laws. ii d

18. The Trust shall maintain and keep in good condition and repair Trust to keep part
with such materials and in such manner as the local authorities shaU
direct and to their satisfaction so mucli of the road whereon any tramway tramways laid,
belonging to it is laid as lies between the outermost rails of the tramway ib. cis. i9,20.
and also as much of the road as extends eighteen inches beyond such
outermost rails : Provided that in the case of a double track in whicli
the distance between the centre of each track exceeds twelve feet the
foregoing obligation shall not extend beyond the road between the rails
of each track and a distance of eighteen inches outside such rails, "y

The materials of any road opened or broken up by the Trust in the
construction or maintenance of the tramways may be used by it m
reconstructing the road so far as the same shall be applicable to that
purpose and all material not so used shall belong to the municipality
from whose municipal district it shall have been obtained.

^  19. The
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Remedy for
debenture-hoIderB.

Act 2166 sec. 4.

1 Geo. v.] Prahran and Malvern Tramways Trust. [No. 2294.

30- If default be made in payment of the principal money or interest
due m respect of any debenture issued in pursuance of this Act the Supreme
Court upon the petition of the holder or holders of any debenture so issued
may appoint some person or persons not exceeding three to be a receiver
or receivers of the general rates of the municipalities named in such
debenture and such receiver or receivers shall thereupon have the same
rights and powers and shall perform the same duties (including a duty
to^ apply any moneys or proceeds) according to the same respective
priorities as between all debenture-holders as if the said debentures
^sued in pmsuance of this section had been to the fuU amount thereof
debentures issued by each of such municipalities and in pursuance of the
ordmary borrowmg powers upon them respectively conferred by sub
division two of division one of Part XIV. of the Local Government Act
1903 and so as to take priority over any moneys borrowed by any of such
mumcipalities_ respectively at_ any dates subsequent to the borrowing
by the Trust in respect of which such debentures shall be issued and as
if the said receiver or receivers had been appointed under section three
hundred and eighty-five of the said Act but nothing herein contained
shall be construed as rendering applicable to any purpose other than the
repayment of the said debentures issued in pursuance of this section any
part of any sinking fund constituted by the Trust or any part of any other
moneys or property of the Trust. Nothing herein contained shaU be taken
as lessemng or prejudicing any other right or remedy of any holder of any
debenture issued m pursuance of this section.

81. Any debenture issued by the Trust shaU be deemed to be a
debenture issued by a city or town within the meaning and for the
pu^oses of section twenty-two of the Trusts Act 1896 and to be a

I ̂ municipality within the meaning of section twoof the Melbourne Tramways Trust Act 1903 and to be included amongst
the debentures in which under section two of the Melbourne Tramways
Trust Amendment Act 1904 the Melbourne Tramways Trust may lawfully
mvest and re-mvest any of the moneys forming part of its sinking fund
m such section referred to. ^

shall as soon as conveniently may be after the thirtieth
sheets and forward day oi feeptcmber m each year make up a balance-sheet showinv n<3RP+Q

SraHtie. and as on such date together with its revenue and
Act 2130 Sohodulo ? j P®™d ending thereon and shall also for the likeci, 28. period prepare a statement showing the oar mileage run in each muni-

cipahty and the amou^nt of the maintenance and renewal reserve funds
and the manner m which such funds are invested or secured and what
&  moneys have been paid or are payable during such period to theTrust by the mmucipahties m pursuance of any of the provisions of this
Act and shaU immediately thereafter forward a copy of such balance-
sheet and statement to each of the municipalities.

33. Subject
612

Power for

Melbourne
Tramways Trust
and trustees

generally to invest
in debentures.

Act 2166 see. S.

■-ow;
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33. Subject to any agreement which may hereafter be made between Application of
the Trust and any municipality pursuant to any of the provisions of this
Act the Trust shall apply the revenue to be derived from the undertaldng schedule cL 21.
other than income arising from the investment of its renewal reserve
fund—

(a) in paying or providing for the interest and sinldng fund in
respect of any moneys borrowed by it;

(b) in paying the expenses of controlling managing operating and
maintaining the undertaking and the other outgoings by
this Act authorized including such contribution to a main
tenance reserve fund as to the Trust shall seem expedient;

(c) in establishing a renewal reserve fund for the purpose of pro
viding for the renewal of any part of the undertaking but
not exceeding in any year two and a half per cent, of the
estimated cost of such renewal as to the Trust shall seem
proper.

The balance of such revenue (if any) shall be divided between the
muuioipalities in proportion to the' car mileage run on the said tramways
vested in the Trust in their respective municipal districts during the
year ending on the thirtieth day of September in which such revenue shall
have been earned.

For the purpose of this and the lastprecedingsectioutbecarmileage
run on any tramway or part of a ti'amway constructed along a street
or road forming the common bouudary between any two or more
municipalities shall be deemed to be run in the respective districts of
such^ municipalities in the proportion which the frontage of each of such
municipalities to such tramway bears to tlie total of such frontages.

34. In the event of such revenue being insufdcient to pay or provide
for the moneys referred to in paragraphs (a) or (b) of the last preceding mlargood by
section any deficiency therein shall be made good to the Trust by the municipauties.
municipalities represented thereon in proportion to the car mileage run 22.
upon the said tramways in their respective municipal districts during
the year ending on the thirtieth day of September in which such moneys
shall be payable.

35. In the event of the said revenue from the said tramways in any reserve
year being insufficient to provide a renewal reserve fund of an amoimt ^
which the Trust shall within the limits prescribed by paragraph (c) of section
thirty-tl^ee think proper the Trust shall notwithstanding the provisions
of the said paragraph (c) be entitled in any subsequent year or years and
before any distribution of profits to deduct from the revenue of any such
year or years such sum or sums as maybe necessary to make up such
deficiency together "with the interest which in the opinion of the Trust
would have been earned on the amount thereof had the same been
provided in each year.

36. la
613



G

12 1 Geo. v.] Prahran and Malvem Trafntoays Trust. [No. 2294.

The provisions of this and the two preceding sections may from time
to time he varied hy an agreement between the Trust and the munici-
paliti^.

Rtmning rights oyer
part of rente in
Malvem.

Of. Act 2130 300. 12

and Schedule cl. 37.

44. Notwithstanding anything in this Act or any agreement con-
.taiued or any transfer to the Trust of any rights or powers granted by any
Order in Council the town of Malvem shall have the right to grant running
powers to any corporation or person over that part of the said tramways
in Glenferrie-road between High-street and Wattle Tree-road Malvern
upon such terms as shall be arranged between such town the Trust and
the grantee of such running powers or in the event of disagreement upon
such terms as shall he fixed by arbitration under the provision for
arbitration herein contained. ,

Provision for
settling disputes
between

municipalities and
Trust.

lb. cl. 37.

45. In the event of any difference arising under the last preceding
section or between any of the municipalities and the Trust as to any matter
whether arising out of the construction of this Act or not or relating to
the carrying out of the provisions of the same or touching and relating to
the fulfilment and exercise of the obHgations duties powers privileges or
authorities of the Trust or the municipalities or any of them such
difference shall be referred to the Minister who shaU be authorized
and empowered to entertain inquire into and decide upon the same
and for that purpose to exercise all the powers privileges and
authorities which are conferred upon him by section seven hundred and
twenty-three of the Local Government Act 1903 in the case of a difference
between two or more municipalities and the decision of such Minister
with regard to such difference shall be final and may be made a rule of
the Supreme Court.

HoTirs of work and
rates of pay.

lb. sec. 9.

46- The hours to be worked by any person employed by the Trust
on the tramway shall not exceed ninety-six hours in any fortnight and
the rate of wages to be paid by the Trust to such persons shall not bo less
than the following :—

For motormen at the rate of forty-eight shillings per week of
forty-eight hours;

For conductors at the rate of forty-five shillings per week of
forty-eight hours;

For all unskilled adult labour not less than seven shillings per
day of eight hours.

Any such person may work for the Trust overtime for special payment
which shall not be less than time and a quarter for any hour so worked.

Wages and hours of 47. The rate of wages to be paid to and the hours to be worked by
ekUied workmen. ^11 skilled workmeu employed by the Trust (other than those specified in

the last preceding section) shall be the recognised standard rate for the
recognised hours.

48. In

lb. sec. 10.

616
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48. In any contract entered into by the Trust with any person for conditions in
the execution of any wcwk or for furnishing materials for the Trust every
such contract shall contain a condition that— Act 2130 sec. 14.

(а) the recognised standard rate of wages for the work performed
for a maximum number of houis. ehaU be paid by the
contractor to his employes engaged in the carrying out of
snoh contract; and

(б) shall specify that in obtaining goods machinery or material
for the service of the Trust substantial and effective
preference shall be given by the Trust and the contractor
to such goods machinery or material manufactured or
produced in the Commonwealth.

49. It shall be lawful for the Board oi Land and Works if they B^d of Land and
Works may
purchase
undertaking.

think fit on behalf of the Government of Victoria to purchase at any time
upon giving twelve months' notice iu writing of the intention so to do
the undertaking of the Trust aud ail lands buildings works rolling-stodk "•
and plant of and belonging to the Trust upon such terms as shall or may
be mutually agreed upon between the Trust and the said Board: And
if any difference or dispute shall arise between the Trust and the said
Board as to any terms or conditions or as to the amount of purchase
money to be paid to the said Trust such difference or dispute shall be
settled by arbitration in the manner provided by the Ltmds. Compensation
Act 1890 with respect to the settlement of disputes by arbitration.

If by any future of Parliament a body is constituted or •
authorized to have general powers of management and control of tram
ways situate ivitliin the city of Melbourne and suburbs thereof (which
body is hereiiuiftev referred to as the " General Tramway Authority ")
it shall be lawful for the General Tramway Authority subject to the
provisians of such Act upon giving the like notice and upon the like
terms or conditions and upon jmyment of the like piu'chaso money to
be determined as aforesaid to puz'chase on behalf of the General Tram
way Authority the said tramways lauds buildiuga works rolIiug-stQck
and plant.

Provided that the auro-xiut of purchase money to be paid under
this section by the ^arcl or the Genei-al Tramway Authority (as the
case may be) in respect of any new tramways, eoa^strueted after the
commencement of this Act shall not exceed snob sum as represents
the value (from a construction point of view) to the Board or the
General Tramway Authority (as the ease may be) of the said new
tramways and any lands buildings works rolling-stock and plant
acquired after the commencement cS'this Act as, the same exist at the
date of the ])urcliase, and in arriving at, such amount there shall be
taken into consideration all then existing contracts of the Trust with
respect to the said tramways lands buildings works rolling-stock and
plant.

SCHEDULES.
617
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SeotioQ 2.

Sections 5,16.

Section 29.
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SCHEDULES.

Dftie of Art.
Tl«e of Act.

Bztaut of Bopeal.

23rd December, 1907

2nd March, 1909 i9or The whole

The whole

The r EEEEBBED TO.and eight under the TmmL^Al WgVf^rtet ™<= bundled
30 far aa It relates to-(«) the tramway co^en^^^^^ of the town of Melvetoand Tooronga-road thence easterly along Wattle Tree ^ree-road
tramway commencing at the interaeS of r *» Burke-road; and lb) thee^ndmg southerly flong Gle^S:^ t Tree-roa'd'i'd

the Tl^O schehobe HEBEIHBEEOBE BEEEBBEH TO
HE Pbahkan and Maiveen Tbamways Tbdst.

Under the authority of thfZf* ̂
the ontitles^the beare^to"the^™'^"/'''®"''^' 1910.

respectiye™™L™Vthr''^ undertaking of the Trust " 7'7
geeses of the town of Syem th ̂  ̂  ^he mayor cXc Ilo^?^Tn*'"'
Caulfield-[add the "nd buLsses^? tw
*''^^eing]mmngrejrreseM<aionentheT^-\-.IlT^-^^ any munkifalUy°l^ that the hankers for the time being of

Given under the Common / xi. eiOourne.
Stote of Victoria this ® e post at the city of Melbourne in the
thousand nine hundred and o^e

MELBOURNE •
By Authority :J.KBMP.Goyemm,©nt Printer.
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"TRAMWAYS ACT 1890."

54 VicT. No. 1148.—Act 55 Vict. No. 1218.

ZCramwa^ at ifbrabran-

At the Executive Council Chainher, Melboufiie, the Sixth

day of July, 1908.

Iprcseut:

HIS EXCELLENCY THE LIEUTENANT GOVERNOR OF VICTORIA.

SIR THOMAS BENT. Mr- MACKINNON.

Mr. CAMERON. Mr. McLEOD.

Mr. SACHSE.

WHEREAS by the " Tramways Act 1S90 '' it is provided that Tramways may be
constructed in any municipal district (except the municipal districts of Fitzroy Colling
wood Prahran Richmond South Melbourne Hotham Saint Kilda Brunswick Kew Hawthorn
and Sandridge) when authorised by an Order of the Governor in Council made in that
behalf upon the application of the Council of the municipality in compliance with the
provisions of the said Act and of the Rules and Regulations .to be from time to time
made by the Governor in Council: AND WHEREAS the "Tramways Act 1890" was
amended by an Act No. 1218 extending the powers contained in the Tramwajs Act
i8go" so as to allow of tramways being constructed within the City of Prahran . AND
WHEREAS the Council of the municipality of the City of Prahran has made an applica
tion under the common seal of the said municipality in accordance with the said Acts
and of the Rules and Regulations made by the Governor in Council thereunder for an
Order by the Governor in Council authorising the construction of a tramway in the
municipal district of the municipality of the said City of Prahran : AND A\HEREAS
the Governor in Council being satisfied that the requirements of the said Acts and of the
Rules and Regulations made by the Governor in Council thereunder have been duly
complied with by the said Council of the said municipality and that notice of the
intention of the said Council to make the said application in which notice the route
proposed to be followed was described and persons objecting to the same were called on
to lodge their objections within the time required by the Regulations has been duly
published as required by the Rules and Regulations made by the Governor in Councd
in pursuance of the said Acts in that behalf and that no objection to the said appli
cation has been lodged within the time provided in the said Rules and being satisfied
also that it is expedient and proper that the said application should be granted has
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andwUhthe advice

aa. AC. do. .c .e pocpo. ..ve.lrl ^ ^

Councill".l?o::j;i/.^7"''^'7';'> °f CU, or Pcah.a„ subject to the said
Ra...a,s cout^ii:::! tiinr rr
faction secured to them the Hup m / • u- Commissioners) or to their satiS'
require) of a sum of / coo fh " Commissioners may
Prlhrat! and Mallrl- al rj'7;: ̂ 'he loan tvhich th
No. a ,30 as a conltln to the " T'u" P™"™- of Act
™y works rendered necessary orC.'dll .he ^"'-

bridges over the line at Hthl 7 'he erection of
(in connexion with or incidental'! 2 Armadale): AND
Toorak Station and Waltle-tree Road) fL! T
any temporary deviat.on of the u ' »-oticn
thorough fares and to the temporarcl f' f""'"
and of the Council also aereeinv , ° """"o^'on with such regrading
the width of Be ty Iven e rrc reduction to 40 fcef of the
boundaries should that colse 1717^ " ,° "'""'"S -"-y
the said Council is hereby indemnified from"!iT hTi ̂  and for which
actions at law at any time after the af vi '" ' ' >" respect to claims demands and
shaiibeandishereC horiled o f " security givenCity Of Prahran prol^lrvltlieirr 7™""'' -nicipal districtl^he
crossing the railway at High Street near the A 777 'he tramway

same shall not arise before the exoiration of ■ 7 '° 'h<= construction of the
payment or giving security for such payment as a'forelTd Zllr.hrionl- 7'
in writing notify the Council thnf , Commissioners shall
works contemplated pe.mit of the Couno^IUlmr^r^l^

Route,
That the route of such Tramway shall be as follow- ■ n

section of High Street and Hoddie Street or Punt Ro H ̂ at the inter-
High Street to the centre of Kooyong or Boundary Road. ' easterly along

Gauge.

and ! r ^
in the working plans and specifications nn h ^ ̂  manner set out and described
deposited in the Public Works Department h' T". inclusive now
endorsed with a Memorandum of the Minist specifications are
plans and specifications so depos e^asT r .eposited as the plans and specifications referred to in this

Order and which plans and specifications except in so far as the same may be varied by
these presents are to be deemed to be incorporated in this Order and to be as much part
of the same as if they were set out in detail in this Order.

Plans and Specifications in Respect of Mode of Laying Lines over
Bridge Subject to Modification.

Notwithstanding any provision in the Plans or specifications for the rails in the
tram-track over the Railway bridges being laid on sleepers embedded in bluestone ballast
the provision shall be subject to be modified so far as Railway requirements may render
the same desirable on the assumption that the naked bridge girders will be resorted to as
the foundation for the tram-line without the interposition of sleepers.

Track, &c., on Railway Bridges to be Maintained by Council.
All costs and expenses of and incidental to the laying and maintaining of the tram-

track on and over the Railway Bridges in High Street Prahran and High Street Axrmadale
respectively and the approaches to the same (including as regards the present bridge in
High Street Prahran the cost of any necessary structural alterations) shall be paid and
borne by the Council as shall also be all costs and expenses of and incidental to the
maintaining of the public roadway and paths and channels on the bridge and approaches
at High Street Armadale and also as hitherto at High Street Prahran and of half the
width of the public roadway and approaches and of the channels and paths on the western
side of the bridge and approaches at Kooyong or Boundary Road Armadale.

Tramway Crossing that of the Melbourne Tramway and Omnibus
Company Limited.

Where the Tramway authorized by this Order is intended to cross the Tramway
of which the Melbourne Tramway and Omnibus Company Limited is the lessee on the
level such works as in the opinion of the Engineer of the Melbourne Tramway and
Omnibus Company Limited may be necessary in relation to and for the purpose of such
crossing shall be constructed by the Melbourne Tramway and Omnibus Comjiany Limited
under the superintendence of such Engineer and all costs charges and expenses attendant
thereon (and the cost of keeping the said works in proper repair at all times) shall be
borne and paid by the Council and in default thereof may be recovered by the Melbourne
Tramway and Omnibus Company Limited in any court of competent jurisdiction.

Melbourne Tramway and Omnibus Company Limited may Require Signal
Appliances at Crossings over its Tramway, to Cost of which

Council Shall Contribute.

At some convenient place on the street or footpath near the point where the tram
way authorized by this Order is intended to cross the tramway of the Melbourne Tramway
and Omnibus Company Limited the Melbourne Tramway and Omnibus Company Limited
or the Corporation for the time being entitled to work such tramway may from time to
time erect construct and maintain signal boxes signal levers apparatus and conveniences
incident to the crossing and may from time to time appoint and remove signalmen^
switchmen, watchmen, pilots or other persons for regulating the traffic and the prevention
of danger to the public.



The working and management of the crossing and of such signals levers apparatusnd conveniences shal. be under the exclusive regulation of the Melbourne Tramway and
Omnibus Company Limited or Corporation whose tramway is so crossed and all the
expenses of erecting and constructing and also twcthirds of the costs charges and expenses

Z' lZu 'hose crossings signal boxes signal leversapparatus and conveniences and also two-thirds of the costs "charges and expenses of
employing those signalmen switchmen watchmen pilots and other persons and all incidental
current expenses (and also one moiety of the costs charges and expenses incurred by the

ourne frannvay and Omnibus Company Limited or such Corporation in maintaining
repairing and renewing the roadway between and within the crossing and of so much of
the roadway as extends eighteen inches (.8 inches) beyond the outside of the rails) shall
at the end of every half-year be repaid by the Council to the said Melbourne Tramway and
Omnibus Company Limited and in default thereof may be recovered from it in any court
of competent jurisdiction. ^

Provision for the Cars of the Melbourne Tramway and Omnibus Company
Limited to Take Precedence in Crossing.

Where the cars used on the tramway of the Council and those used on the tram
way now leased to the Melbourne Tramway and Omnibus Company Limited are at or a"
approaching the crossing over the tramway of the last-named company at the same tim!the cars of the last-named company's tramway shall have precedence in crossing.

Cost of Alterations to Postal Wires at Armadale Incidental to the Use of
Electricity.

at H .'VVT "^P-'^^^'d^^-diiig any special alteration of its wiresat High Street Armadale inconsequence of the introduction of a high tension or oh
electrical current ,n connexion with the tramway the cost of any special arrangement ol o
provision or the wires because of such current shall be paid and borne by the Councit e contribution of /rg.ooo from it hereinbefore provided for only covering ordin r

thet^f^^dr
Motive Power.

That the motive power to be used upon the said tramway shall be electricity.

Electric Wires Crossing Lines of Railways Commissioners to be
Constructed so as not to Interfere.

Any electric line or lines in connection with the said tramway which would
If placed above ground cross under or over any wire of the Commissioners or be in a
posrtmnhkely If special precautions are not taken to preiudicially afiect telegraphic or
telephonic communications on adjacent wires of the Commissioners shall without any
expense to the Commissioners be so placed constructed guarded and maintained as not to
be capab e of injuring or coming into contact with any wire of the Commissioners or of
prejudicaliy affecting or rnterfering either mechanically or electrically with the proper
use of any such wire. ^ ^

O
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Maximura Speed.

That the maximum speed of the progression of the cars upon the said tramway
with hand brake equipments on the cars shall be at the rate cf fifteen miles per hour and
with magnetic air or other approved power brakes and life guards the maximum speed
shall be at the rate of twenty miles per hour.

Time of Completion.

That the tramway shall be completed and open for traffic within a period of two
years from the date of the payment to the Commissioners of the said sum of Thirteen
thousand pounds or from the date on which such payment is secured as aforesaid as
the case may be.

Traffic.

That the tramway shall be used for the carriage of passengers and their luggage
only.

Necessary Precautions for Safety of Passengers and Public
to be Observed.

That every precaution necessary to secure the safety of the passengers upon the said
tramway and also to secure the safety of passengers passing along the streets upon the
route of such tramway shall be taken and ordered by the said Council of the said
Municipality.

Stoppages for Taking Up and Setting Down Passengers.
That for the convenience of the public the cars shall stop for the purpose of taking

up and setting down passengers at the intersection of such streets as are indicated by notice
boards erected at such intersections to be stopping points and at such other points upon
the route of the tramway as may be convenient and in such manner as not to interfere
with or endanger the general traffic of the streets or the safety of the passengers m
the cars.

Tolls and Charges.

That the charges to be made on the said tramway shall be the following, that is to
say, for each passenger :—

For the section between Hoddle Street or Punt Road and Chatsworth ^
Road or any part thereof

For the section between Williams Road and Kooyong or Boundary Road
or any part thereof

For each child under twelve years of age (other than children under four years of
age carried on passenger's lap who shall be carried free) one penny for one or for
both sections.

Fares in Case of Combined Tram and Railway Passengers.
Nothing herein contained shall prevent the Council from entering into any arrange

ments with the Commissioners to sell through tickets to travel over both Tramway and

>
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Railway and in that case charging or providing for the payment of fares at a lower rate
than those specified in this Order in respect of passengers travelling over both Tramway
and Railway.

Combined Fares over Lines in City of Prahran and Town of Malvern.
Nothing hereinbefore contained shall prevent the Council from entering into any

arrangement vvtth the Council of the Municipality of Malvern having for its object and
conferrmg the right to charge for a through continuous trip together over the whole or
some part of the tramway of the Council and also for the whole or some part of any
tramw^ or tramways of the Council of the Municipality of Malvern the following entire

For a through continuous trip over two or three sections of which one is on the
tramway of the Council and two are on the tramways of the Council of the
Mmrre.pahty of Malvern and vice uers.-two pence-except in the case of
children under twelve years of age (other than children under four years
of age earned on passenger's lap who shall be carried free) for whom the
tare snail be one penny each.

For a through continuous trip over four sections of which two are on the tramway
o the Council and two on the tramways of the Council of the Municipality

Malvern three pence-except ,n the case of children under twelve
years of age (other than children under four years of age carried on

LTnTfid ^hall be onepenny and a half each.

Council not to Enter into Certain Arrangements with Melbourne
Tramway and Omnibus Company Limited.

It is a condition of this Order that the Council ..hall
provided by Sub-Clauses (a) and (6) of this Conditin ^^-^^cept as hereinafter
with the Melbourne Tramway and Omnibus Company Limited
the time being concerned in the tramways now controiied bythat°c° ^ ^
directly or indirectly to any arrangement whereby tto 1 "'I"'
travelling over both the tramway now so controlLras afores d"';' r
"Melbourne Tramway") and the Council's tramway may travel (IZZr tlie
sum of the loca fares on both tramways nor shall the Council sell Melbourne Tramw y
tmkets or furnish passengers rntending to travel by the Melbourne Tramway with transfer
trckets or any means of rdentiilcation or in any way assist or iacili.a.e passeng r 1 g
tTrnw^s both

(a) and (b).
(.) In respect of passengers from the Council's tramways travelling over the whole

or any part part of the Melbourne tramway between High Street and Carlisle Street or
between High Street and St. Kilda by way of Chapel, Wellington and Fitzroy Streets the
Esplanade and Acland Street to the terminus oi the Melbourne Tramway on' the
last named street or by way of Chapel and Wellington Streets and the Brighton Road to
the tramway terminus at Milton Street or between High Street and Saint Kilda by way of
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the Saint Kilda and Brighton Roads to the tramway terminus at Milton Street or by way
of the Saint Kilda Road Fitzroy Street the Esplanade and Acland Street to the tramway
terminus in the last named street or vice versa.

(b) That for the carriage over that part of the Melbourne Tramway along Chapel
Street and the Toorak Road between High Street and Punt Road of passengers making a
continuous tri[) over the whole or any of the said part of the Melbourne Tramway and
also over the whole or any part of the Council's Tramway the Council may arrange
with the Melbourne Tramway and Omnibus Company L.imited or other the authority for
the time being concerned in the Tramways now controlled by such Company for a fare of
not less than one penny except in the case of children under twelve years of age (other
than children under four years of age carried on passenger's lap who shall be carried free)
for whom the Council may arrange with the said Company for a fare of not less than one
half-penny.

PROVIDED that this exception (6) shall only continue and be of effect so I9ng as
the fare charged by the said Company for carriage over its tramway between the Punt
Road and the Melbourne Hospital along the Toorak Roadj Park Street, the Domain Road
Jhe Saint Kilda Road and Swanston Street, or any part of the said tramway is not less
than two pence whether by tickets or otherwise and in the case of children under twelve
years of age (other than children under four years of age carried on passenger s lap who
shall be carried free) for whom the fare is not less than one penny whether by tickets or
otherwise.

Council not to Run over Lines Controlled by Melbourne Tramway
and Omnibus Company Limited.

It is a further condition of this Order that the Council shall not except as herein
after provided by Sub-Clause (a) of this condition acquire the right to run nor shall it run
any of its cars or other vehicles on or along any or any part of the lines now controlled by
the Melbourne Tramway and Omnibus Company Limited or on or along any extension
of any of such lines or any part ot the same nor give a better service in connection with the
trams of the Melbourne Tramway and Omnibus Company Limited than the service
connecting with the trains of the Commissioners nor shall the Council permit the cars
or other vehicles of the Melbourne Tramway and Omnibus Company Limited
or other the authority for the time being concerned in the tramways now con
trolled by that Company to run over the tramway of the Council nor shall such cais
be so run.

(n) In respect of cars from the Council's Tramway travelling over the whole or any
part of the Melbourne Tramway between High Street and Carlisle Street or between High
Street and Saint Kilda by way of Chapel, Wellington and Fitzroy Streets, the Esplanade
and Acland Street to the terminus of the Melbourne Tramway on the last named street,
or by way of Chapel and Wellington Streets and the Brighton Road to the tramway
terminus at Milton Street or vice versa.

Tramway Where it Crosses the Railway Line.
That the tramway upon so much of the route as crosses by over-head bridges the

railway lines from Melbourne to Sandringham and Melbourne to Caulfield shall be con-
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structed in such manner as may be determined by the Commissioner of Public Works
to meet railway requirements.

Grade.

That the maximum ruling grade along the route of the said tramway shall be
I m 23.8 provided that the grades of the approaches to the bridge to be constructed over
the railway at High Street Armadale shall be not greater than i in 20, and the Council is
hereby indemnified from all liability in respect of any claims demands suits or actions at
law which may hereafter arise by reason of the alterations in the levels of any street
necessitated by the railway regrading works.

Governor in Council to be Sole Judge of Breach of Order.
That the GoveDior in Council shall be sole judge of the compliance with or of the

breach of any of the requirements contained in this Order, and for the purpose of enabling
the Governor in Council to arrive at a just decision an enquiry into the facts of each case
shall be conducted in the manner provided in Clause 25 of the Regulations contained in
the Second Schedule to the said Act before an officer to be appointed in that behalf by
the Governor in Council as provided in the Regulations in the said Schedule.

If upon the report to the Governor in Council by the referee made under the said
Clause 25 of the Regulations in the Second Schedule of the said Act the Governor in
Council shall as such sole judge determine that there has been any failure of or non-
compliance with or that any breach of any of the requirements contained in this Order
has occurred by way either of commission or ommission then the powers conferred by
this order shall be forfeited or shall cease and determine or shall be suspended as the
Governor in Council shall direct and in the case of the Governor in Council ordering a
suspension only of such powers then the Governor in Council shall in his adjudication
state for what period such suspension shall take effect.

If in such adjudication the Governor in Council shall determine that the powers
conferred by this Order shall be forfeited or shall wholly cease and determine then the
Council of the said Municipality of the City of Prahran shall forthwith proceed to
restore the streets along which the said route is laid out to their condition previous to
the construction of such tramway unless the Governor in Council otherwise order.

That in the event of the Council of the said Municipality finding it necessary to pro
vide work of a more substantial or expensive character than that provided for in this
Order the Council of the said Municipality shall take upon itself all such additional
expenditure and no claim whatever shall be made upon the Government or upon the
Board of Land and Works for any pecuniary assistance or aid in respect of such
expenditure or to provide funds therefor.

And the Honorable Ewen Hugh Cameron H.s Majesty's Commissioner of Public
Works for the State of Victoria shall give the necessary directions herein accordingly.

ROBERT S. ROGERS,

Clerk of the Executive Council.

"TRAMWAYS ACT 1S90."

54 ViCT. No. 1148.

ICranwa^ at ®alvern-

At the Executive Council Chambers^ Melbourne the Sixth
day of July, 1908.

present:

HIS EXCELLENCY THE LIEUTENANT GOVERNOR OF VICIORIA.
SIR THOMAS BENT. Mr. MACKINNON.

Mr. CAMERON. McLEOO.
Mr. SACHSE.

WHEREAS by the "Tramways Act 1890'" it is provided that Tram\\a)s m.iy be
constructed in any municipal district (except the municipal distiicts o itz ), ^wood Prahran Richmond South Melbourne Hoth.am Saint KildaBriinswic- ew aw

andSandridge) when authorised by an Order of the Governor in Council made m tKt
behalf upon the application of the Council of the municipality in comp lancc
provisions of the said Act and of the Rules and Regulations to be from time to ime
made by the Governor in Council: AND WHEREAS the Council of the municipality of
the Town of Malvern has made an application under the common sea 0 i le sai
municipality in accordance with the said Act and of the Rules and Regulations made by
tiie Governor in Council thereunder for an Order by the Governor in Council authorising
the constructions of a tramway in the municipal district ol the nmmctpaiity of the said
Town' of Malvern. AND WHEREAS the Governor in Council being satisfirf that m
requirements of the said Act and of tiie Rules and Regiiialions made by the Got crnor in
Council thereunder have been duly complied with by the said Council of the said



municipality and that notice of the inttntion of the said Council to make the said applica
tion in which notice the routes proposed to he followed were described and persons
objecting to the same were called on to lodge their objections within the lime required ijy
the Regulations has been duly published as required by the Rules and Regulations made
by the Governor in Council in pursuance of the said Act in that behalf and that no
objection to the said application has been lodged within the time provided in the said
Rules and being satisfied also that it is expedient and proper that the said application
should be granted has determined to grant the same subject to the reslriclions and
conditions hereinafter contained. NOW THEREFORK His E.xcellcncy the Lieutenant
Governor acting liy and with the advice of the Executive Coimcil and in pursuance of the
provisions of the said Act doth for the purpose aforesaid make the Order following viz.

.I'hat the Council of li.e municipality of tlie Town of Malvern subject to the said
Council agreeing to sanction any temporary deviation of the route of the existing Railway
tracks between the west side of'Kooyong or Boundary Road and Waitletrce Road (such
deviation being incidental to certain regrading works contemplated in connection with a
tramway projected by the City of Prahran the same being a tramway intended to be worked
in conjunction and as one with one of the tramways aulhoriscd by this present Order) on
to the adjoining public thoroughfares and to the temporary closing of any streets in con
nection with such regrading works and of Ife Council also ngreeing not to oiqmse the
permanent reduction to 40 fctt of the width of Union Street abutting on railway boundaries
should that course he deemed necessary by the Victorian Railways Cominissioner.s (here
inafter called the Commissioners) incidental to such regrading sliall he and is hereby
authorised to construct the following tramways in the municipal district of the Town
of Malvern.

Routes.

T. Commencing at the centre of the intersection of Kooyong or Boundary Road
and High Street thence easterly along High Street to Tooronga Road.

2. Commencing at the intersection of High Street and Tooronga Road thence
easterly along High Street to Euike Road.

3. Commencing at the intersection of High Street and GlenfLrrle Road thence
southerly along Glenferrie Road to Wattlelree Road.

4. Commencing at the intersection of Waltletree Road and Glenferrie Road thence
along Wpttletree Road to Tooronga Road.

5. Commencing at the intersection of Waltletree Road and Tooronga Road thence
easterly along Waltletree Road to Burke Road.

6. Commencing at the intersection of High Street and Glenferrie Road thence
northerly along Glenferrie Road to the south side of the Glen Iris Railway.

7. Commencing at the intersection of Glenferrie Road and Waltletree Road thence
westerly along Waltletree Road to Kooyong or Boundary Road.

8. Commencing at the intersection of Glenferrie Road and Waltletree Road thence
southerly along Glenferrie Road to Dandenong Road.

f
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Gauge.

That the gauge of any tramway shall be four feet eight and a half inches (4 SF)
and that the particular tramway shall he constructed in the manner set out and described
in the working plans and specifications numbered from one to six inclusive applicable
to the particular tramway now deposited in the Public Works Department and which
plans and specifications are endorsed with a Memorandum of the Minister of Public
Works identifying the said plans and specifications so deposited as the plans and specifi
cations referred to in this Order and which plans and specifications except in so far as the
same may be varied by these presents are to be deemed to be incorporated in this Order
and to he as much part of the same as if they were set out in detail in this Order.

Electric Wires Crossing Lines of Railway Commissioners to be

Constructed so as not to Interfere.

Any electric line or lines in connecUon with any of the said tramways which would
if placed above ground cross under or over any wire of the Commissioners or be in a
position likely if special precautions are not taken to preiudicialiy affect telegraphic or
telephonic communications on adjacent wires of the Commissioners siiall without any
expense to the Commissioners be so placed constructed guarded and maintained as not to
he capable of injuring or coming into contact with any wire of the Commissioners or of
prejudically affecting or interfering either mechanically or electrically with the proper
use of any such wire.

Motive Power.

That the molive power to be used on the said tramways shall be electricity.

Maximum Speed.

That the maximum speed of tlie progression of the cars uiioii the said tramways
witli hand lirake equipments on the cars shall be at the rate of fifteen mites per hour and
with magnetic air or other approved power brakes and life guards the maximum speed
shall be at the rate of twenty miles per hour.

Time of Completion.

That the tramways shall he completed and opened for traffic as regards routes
Numbered 1, 3 and 4 within the period of two years from the date of a payment of a sum
of Thirteen thousand pounds or of the provision of security for such payment to ti.e
Commissioners by the Municipality of the City of Prahvan and Town of Malvern in
respect of the regrading works hereinbefore referred to and as regards routes numbered
2, 5, 6, 7 and 8 within the period of ten years from such date.

Traffic.

That the tramways shall be used for the carriage of passengers and their luggage only.
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Necessary Precautions for Safety of Passengers and Public

to be Observed.

That every precaution necessary to secure tlie safety of the passengers upon the said
tramways and also to secure the safety of the passengers passing along the streets upon the
routes of such tramways shall be taken and ordered by the said Council of the said
^[unicipality.

Stoppages for Taking Up and Setting Down Passengers.

That for the convenience of the public the cars shall stop for the jmrpose of taking
up and setting down passengers at the intersection of such streets as are indicated by notice
boards erected at such intersections to be stopping points.

Tolls and Charges.

Ihat the charges to be made on the said tramways shall be the following, that is to
say, one penny for each passenger on each of the following sections or part thereof:—

r. Between Kooyong or Boundary Road and Tooronga Road along High Street.

2. Between High Street and Tooronga Road along Glenferrie Road and Wattle-
tree Road.

3. Between Burke Road and Glenferrie Road along High Street.

4. Between Burke Road and Glenferrie Road along Wattletree Road.

5. Between the South Side of the Glen Iris Railway Line along Glenferrie Road
and High Street.

6. Between Malvern Road and Kooyong or Boundary Road along Glenferrie
Road and High Street.

7. Between Kooyong or Boundary Road and High Street along Wattletree Road
and Glenferrie Road.

8, Between Dandenor.g Road and Koo) ong or Boundary Road along Glenferrie
Road and High Street.

9. Between Burke Road and Dandenong Road along Wattletree Road and
Glenferrie Road.

10. Between Kooyong or Boundary Road and Dandenong Road along Wattletree
Road and Glenferrie Road.

r. Between Malvern Road and Dandenong Road along Glenferrie Road.

For each child under twelve yeans of age (other than children under four years of
age carried on passenger's lap who shall be carried free) one penny for any one of the
above sections or for any two continuous sections.

-r

'■r<.

Fares in Case of Combined Tram and Railway Passengers.

Nothing herein contained shall prevent the Council from entering into any arrange
ments with the Commissioners to sell through tickets to travel over both Tramways and
Railways and in that case charging or providing for the payment of fares at a lower rate
than those specified in this Order in respect of passengers travelling over both Tramways
and Railways.

Combined Fares over Lines in City of Prahran and Town of Malvern.
Nothing hereinbefore contained shall prevent the Council from entering Into any

arrangement with the Council of the Municipality of Prahran having for its object and
conferring the right to charge for a through continuous trip together over the whole or
some part of any one or more of the tramways of the Council and also for the whc^e or
some part of any tramway or tramways of the Council of the ft rimicipality of Prahran the
following entire fares : For a through continuous trip over two or three sections of which
one is on the tramways of the Council and two are on the tramways of tlie Council of the
Municipality of Prahran or via viivsa—two pence—except in the case of children under
twelve years of age (other than children under four years of age carried on passenger's
lap who shall be carried free) for whom the fare shall be one penny each.

For a through continuous trip over four sections of which two are on the tramways
of the Council and two on the tramways of the Council of the Municipality of Prahran—
three pence—except in the case of children under twelve years of age (other than children
under four years of age carried on passenger's lap wIkj shall be carried free) for whom the
fare shall be one penny and a half each.

Council not to Run over Lines Controlled by Melbourne Tramway
and Omnibus Company Limited.

It is a condition of this Order that the Council shall not except as herein
after provided in Sub-Clause (a) of this condition acquire tlie right to run nor shall it run
any of its cars or other vehicles on or along any or any part of any line of tramway being
an extension of any line now controlled by the Melbourne Tramway and Omnibus
Company Limited intended to connect with or being constructed adjacent to any of tlie
lines authorised by this Order nor in such event shall the Council give a better service in
connection with the trams of the Melbourne Tramway and Omnibus Company Limited
than the service connecting with the trains of the Commissioners nor shall the Council
permit the cars or other vehicles of the Melbourne Tramway and Omnibus Company
Limited or other the authority for the time being concerned in the tramways now con
trolled by that Company to run over the tramways of the Council nor shall such cars be
so run.

(a) In respect of cars from the Council's Tramways travelling over the whole or any
part of the Melbourne Tramway between High Street and Carlisle Street or between High
Street and Saint Kilda by way of Chapel, Wellington and Fitzroy Streets, the Esplanade

/  s.



and Acland Street to the terminus of the Melbourne Tramway on the last named street,
or by way of Chapel and Wellington Streets and the Brighton Road to the tramway
terminus at Milton Street or vice versa.

Council not to Enter into Certain Arrangements with Melbourne

Tramway and Omnibus Company Limited.

It is a further condition of this Order that the Council shall not except as herein
after provided by Sub-Clauses {n) and {b) of this Condition enter into any arrangement
with the Afelbourne Tramway and Omnibus Company Limited or other the authority for

the time being concerned in the tramways now controlled by that Company nor be party
directly or indirectly to any arrangement whereby through passengers, that is passengers
travelling over botli the tramway now so controlled as aforesaid (hereinafter called the

" Melbourne Tramway") and the Council's tramways may travel for lower fares than the

sum of the local fares on both tramways nor shall the Council sell Melbourne Tramway

tickets or furnish passengers intending to travel by the Melbourne Tramway with transfer

tickets or any means of identification or in any way assist or lacilitatc passengers travelling

over both tramways to tiavel for lower fares than the sum of the local fares on both

tramways.

(a) and (b).

(a) In respect of passengers from the Council's tramways travelling over the whole

or any part part of the Melbourne tramway between High Street and Carlisle Street or
between High Street and St. Kilda by way of Chapel, Wellington and Fitzroy Streets, the
•Esplanade and Acland Street to the terminus of the Melbourne Tramway on the
last named street or by way of Chapel and Wellington Streets and the Brighton Road to

the tramway terminus at Milton Street or between High Street and Saint Kilda by way of
the Saint Kilda and Brighton Roads to the tramway terminus at Milton Street or by way

of the Saint Kilda Road Fitzroy Street the Espl.anadc and Acland Street to the tiamway
terminus in the last named street or vice revKa.

(b) That for the carriage over that part of the Melbourne Tramway along Chapel
Street and the Toorak Road between High Street and Funt Road of passengers makin" a
continuous trip over the whole or any of the said part of the Melbourne Tramway and

also over the whole or any part of the Counril's Tramways and the Council may arrange
with the Melbourne Tramway and Omnibus Company Limited or other the authority for
the lime being concerned in the Tramways now conlroiled by such Company for a fare of
not less than one penny except in the case of children under twelve years of age (other
than children under four years of age carried on passenger's bp who shall be carried free)
for whom the Council may arrange with the said Company for a fare of not less than one
half-penny-

PROVIDED that this exception (6) shall only continue and be of effect so long as

the fare charged by the said Company for carriage over its tramway between the Punt
Road and the Melbourne Hospital along the Toorak Road, Park Street the Domain Road,

O
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the Saint Kilda Road and Swanston Street, or any part of the said tramway is not less
than two pence whether by tickets or otherwise and in the case of children under twelve
years of age (other than children under four years of age carried on passenger's lap who
shall be carried free) for whom the fare is not less than one penny whether by tickets or
otheiwise.

Tramway Where Crosses Railway to be under Control of Commissioners.

That the Tramways to be constructed upon so much of any of the said routes as
cro.ss the Railway in Glenferrie Road or Walllelree Road shall so far as regards their use
running and maintenance on or across the lines of the Coniniissioners be under the
absolute cuntrol of and subject to all such regulations and orders as may from time to
time be made by the Commissioners who sliall not however be in any way liable in
respect of any damage or injurious consequences which may in any manner occur m any
person or to any property in consequence of the said route crossing the railway line or
incidental to its use.

That there shall be an interval of at least fifteen minutes between trams running in
the same direction where the route crosses the said Railway but if the exigencies of the
railway Irafhc necessitate a longer interval the tram service shall at all times be subordinate
to railway requirements and in any ca.se tiie construction use and maintenance of the said
tramways and of the said crossings shall be subject to the following conditions, viz.

That in the event of a more frequent service of trams than one tram in each
direction every fifteen minutes the trams must be stopped on either side of the respective
gates and passengers and their parcels and baggage transferred to and from the trams on
opposite sides of the gates.

The Railway gates at Malvcrn Station and Wattletree Road shall be closed against
the tramway traffic while tiie trains are running through the block section from Caulfield
on the " up " journey and from a safe working point between Armadale and Malvern or
from Armadale Station in foggy weather on the down journey and in addition the tramway
traffic shall be liable to be stopped at such Railway gates during portions of any day on
which races may be held at Caulfield or other suburban courses.

That the Council shall defray the whole cost incurred by the Commissioners in the
construction and maintenance of the crossings at Malvern Station and Wattletree Road
the widening of the gates and in the provision and maintenance of such appliances as the
Commissioners may consider necessary for the safe working of traffic at these places.

That the Council shall be responsible for and shall maintain half the width of the
public Roadway and approaches including channels and the paths on the eastern side of the
bridge to be erected over the railway line at Kooyong or Boundary Road.

That the Council shall also defray the cost of any alterations to Railway or Postal
Telegraph or Telephone wires which may be necessitated by the erection of transmission
or other electrical cables or wires for the tramways within the municipality.
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Governor in Council to be Sole Judge of Breach of Order.

That the Governor in Council shall be sole judge of the compliance with or of the
breach of any of the requirements contained in this Order, and for the purpose of enabling
the Governor in Council to arrive as a just decision an enquiry into the facts of each case
shall be conducted in the manner provided in Clause 25 of the Regulations contained in
the Second Schedule to the said Act before an officer to be appointed in that behalf by

the Governor in Council as provided in the Regulations in the said Schedule.

If upon the report to the Governor in Council by the referee made under the said

Clause 25 of the Regulations in the Second Schedule of the said Act the Governor in

Council shall as such sole judge determine that there has been any failure o( or non-

compliance with or that any breach of any of the requirements contained in this Order

has occurred by way either of commission or ommission then the powers conferred by

this order shall be forfeited or shall cease and determine or shall be suspended as the

Governor in Council shall direct and in the case of the Governbr in Council ordering a

suspension only of such powers then the Governor in Council shall in his adjudication

state for what period such suspension shall take effect.

If in such adjudication the Governor in Council shall determine that the powers

conferred by this Order shall be forfeited or shall wholly cease and determine then the

Council of the said Municipality of the Town of Malvern shall forthwith proceed to

restore the streets along which the said routes are laid out to their condition previous to

the construction of such tramways unless the Governor in Council otherwise order.

That in the event of the Council of the said Municipality finding it necessary to pro

vide work of a more substantial or expensive character than the work provided for in this

Order the Council of the said Municipality shall take upon itself all such additional

expenditure and no claim whatever shall be made upon the Government or upon the
Board of Land and Works for any pecuniary assistance or aid in respect of such

expenditure or to provide funds therefor.

And the Honorable Ewen Hugii Cameron His Majesty's Commissioner of Public

Works for the State of Victoria shall give the necessary directions herein accordingly.

ROBERT S. ROGERS,

^Clerk of the Executive Council.

■in

.V

sfiv'Sall;
^  v..Vx'

■ . . 1

littMiiiiiHiiiii


