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No. 2130.

An Act for the Confirmation of an Agreement
between the City of Prahran and the Town of
Malvern and for the Constitution of the
Prahran and Malvern Tramwa ys Trust.

[23rd December, 1907.]

\ AT HEREAS on the seventh day of October One thousand niue Prewmite.
hundred and seven the Mayor Councillors and Citizens of
the City of Prahvan and the Mayor Councillors and Burgesses of the
Town of Malvern executed an Agreement providing for the incorpora-
tion of a Trust to he known as the Prabran and Malvern Tramways
Trust for the purpose of acquiring certain rights and powers of the
said city and town in respect of certain Orders in Council which had
- heen applied for under the Dramways Aot 1890 authorizing the con-
r * struction and management of certain tramways in their municipal
districts a copy of which Agreement is sot out in the Schedule hereto:
nd whereas” it is desirable for Parliament to ratify and confirm
t.he sald Agreement and to incorporate the said Trust and to make
further proyisions in regard to the said Trust and the Tramways ta be
: constructed
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constructed and managed by it. Be it therefore enacted by the King’s
Most Excellent Majesty by and with the advice and consent of the
Legislative Council and the Legislative Assembly and by the authority
of the same as follows (that is to say) :—

Title of Act. 1. This Act may be cited as the Prakran and Malvern Tram-
ways Trust Act 1907.

Interpretation 2. In this Act “ The said city” shall mean the Municipality of
Clause. the Mayvor Councillors and Citizens of the City of Prahran.

«“ The said town” shall mean the Municipality of the Mayor
Councillors and Burgesses of the Town of Malvern.

Agreement becween 3. The Agreement and the Schedule thereto a copy of which is

the City of Prahran oot out in the Schedule to this Act is hereby ratified and confirmed

Malvern con- and the same shall have full effect and this Act and that Agreement

L shall be carried into execution in like manner in all respects as if that
Agreement and the Schedule thereto were set forth in the body of this
Act and were thereby in terms enacted.

The Prahran and

4. There shall be a body corporate by the name of * The Prahran

;‘ff;i“‘.jl’l‘ur",;";j‘l'i;n. and Malvern Tramways Trust” hereinafter called “the Trust” and
ravs 1S 0T - ~ «
porated. such body corporate by that name shall have perpetual suceession and

a common seal and may sue and be sued and shall have power to
purchase take Lold sell lease exchange or dispose of land or property
for any of the purposes of this Act. ‘ \

Orders in C'ouncil 5. The Order in Council to be made under the provisions
under Tramways  of the Tramways Acé 1890 authorizing the said city to construct
Siveed o Tt tramways in High-street in its municipal district and the Order
in Council to be made under the provisions of the said Act

authorizing the said town to construct tramways in its m}mwlpal

district so far as such last-mentioned Order authorizes the said town

to construct tramways from Boundary-road along High-street to the
Tooronga-road and from the intersection of High-street and Glenferrie-

road along Glenferrie-road to Wattletree-road and thence along the

last-mentioned road to Tooronga-road and all powers authorities and

privileges conferred on the said city and town respectively by such

Orders in Council or by the Tramways Act 1890 or any regulations

made thereunder in reference to the said tramways (limited as to the

said powers authorities and privileges so conferred on the ‘

the portions of the said tramways hereinbefore mentjg,

powers authorities and privileges which may be confer

said town to
1ed) and all
red on the said
city
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city and the said town or either of them in respect to the operating
managing and working of hut not of constructing any extensions of the
said tramways to be authorized by the said first mentioned Order in
Council and any extensions of the said portions of the said tramways
to be authorized by the said secondly mentioned Order which may be
constructed by the said city or hy the said town within their respective
municipal districts (but subject as to such extensions to the provisions
of the said Agreement) shall immediately upon publication of such
Orders in Council in the Gowvernment Gazelte, and without further
authority than this Act be transferred to and vested in the Trust.

6. The tramways to be constructed by the Trust shall subject
to any modifications considered necessary by the Governor in Council
contained or referred to in any tramway order be constructed
in accordance with the Scheme one referred to in the report of
Messrs. Noyes Bros. dated the twenty-fifth May One thousand nine
hundred and six mentioned in the said Agreement a copy of which
report has been deposited in the office of the Board of Land and
Works except that the cost of wood blocking the tramways in High-
street in the municipal district of Prahran referred to in the said
report shall form part of the cost of the tramways to be coustructed by
the Trust.

7. The Trust may horrow any sum or sums not exceeding Five
thousand pounds in the whole by way of overdraft from any bank or
banks and for the purpose of repaying the same may borrow moneys as
provided in clause twelve of the Schedule to the said Agreement, and such
borrowing shall not be deemed an exercise of the borrowing powers con-
ferred on the said city and the said town or either of them by the Local
Government Act 1905. Provided however that the total amount to be
borrowed by the Trust inclusive of such Five thousand pounds shall
not in any event exceed One hundred thousand pounds and in the event
of the Trust being forbidden to proceed with any horrowing for the
purpose of (inter alin) repaying such overdraft the amount due in
respect thereof shall be repaid to the Trust by the said councils in
equal shares out of their respective municipal funds.

8. The Trust without further authority than this Act shall have
power to use and supply electric energy for the purposes of any of
the tramways vested in it or any extension managed or maintained by 1t
provided however that the Trust shall comply with all conditions
specified in any tramway order as to laying or placing of electric wires
and the guarding and maintaining of the same and with all regulations as
to such use and supply made under the Klectric Light and Power Act
1896 in the same way and to the same extent asif it was an undertaker
within the meaning of that Act.

9. The

433

Tramways to be
constructed
according to
Scheme one of
Noyes Bros.
report.

Trust may borrow by
way of overdraft.

Trust to have power
to use and supply
electric energy.
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}f‘i’;‘:: ‘;{c‘l‘)fl’f' and 9. The lhours to be worked by any person employed hy the
; Trust on the tramway shall not exceed ninety-six hours in any fort-
night dhd the rate of wages to be paid by the Trust to such persons

shall not he less than the following :—

For motor men at the rate of Forty-eight shillings per week of
f'ort's'-cight hours.

For conductors at the rate of Forty-five shillings per weck of
forty-eight Lours.

For all unskilled adult Iabour not less than Seven shillings per
day of eight hours. :

Any such person may work for the Trust overtime for special payment
which shall not be loss than time and a quarter for any hour so worked.

Wages and hours of 10. The rate of waoes to be paid to and the hours to he worked
skilled workmen, ] e 1 = Ty m
by all skilled workmen empioyed by the Trast (other than those
spectfied in the last preceding section) shall he the recoguised standard
rate for the recognised hours, :

fi?;“‘;?of]ﬁ;‘d and 11. It shall be lawtul for the Board of Land and Works if they
OrKs £ o

purchase tramway, think fit on behalf of the Government of Victoria to purchase at any
See No. 410s. 7. time upon giving twelve months’ notice in writing of the intention so

to do the undertaking of the Trust and all lands buildings works -

rolling-stock and plant of and belonging to the Trust upon such terms
as shall or may be mutunally agreed upon between the Trust and the
said Board.  And if any difference or dispute shall arise hetween the
Trust and the said Board as to any terms or conditions or as to the
amount of purchase money to be paid to the said Trust such difference
or dispute shall he settled by arbitration in the manner provided hy
the Lunds Compensation Act 1890 with respect to the settlement of
disputes by arbitration.

Running rights over 12. l\'otwithstandingnnything in the said Agreement contained the
Maiyorm e in  gaid town dhall have the right to exercise running powers over that part

of the tramway referred to in clause thirty-six of the said Agrecment
in addition to the richt to grant running powers as therein provided
subject however to such terms as may be agreed upon hetween the
said town and the Trust or in the eyent of disagreement upon such
terms as shall be fixed by arbitration under the provisions for arbitra-
tion in the said Agreement contained. Provided always that the terms
upon which such running powers may be exercised by the said town
or by any grantce of the said town pursuant to this Act or the said
Agreement shall not include the payment by the said town or such
orantee of any sum of money hy way of honus or of any compensation
to the Trist for any interference with its traffic on such part of the
tramway by reason of the exercise of such right.

13. Notwithstanding
434
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Trust not to lease
vrithout consent.

: : ingo i i reement contained
13. Notwithstanding anything in the .Szlud‘ jt}gtilie A
the Trust shall not lease the undertaking without the ©

Governor in Council.

Conditions in con-

i 7 121 r A e
ed i -ust with any person for _
14. In any contract entered into by the Tru ¥ i il

- v o { m . J
. . » for furnishing materials for tlie- Trust
the execution of any work or for furnishing 1]11:; ;
every such contract shall contain a condition tha PG
. Y yages 1or the work =
(CHRLIR e R e (])fel“(iIF i‘;urs shall be paid by
. » CIXE Jer £
formed for a maximum numk ST e
: 1 L 1e carrying
e coniraciontoihy emplloyds engaged in ying
out of such contract, and _ P AT A terial
(4) shall specify that in obtaining goods machmm y (:ll mﬁ_a e
for the service of the Trust substantial and effe

i Trust : ractor
preference shall be given by the Tr u.stland thef cgtilltilex(ftzr
. hinery or material manufactur
to such goods machinery or material m

produced in the Commonivealth. :

/

Tan
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Tug SCHEDULE HEREINBEFORE REFERRED 70,

j AcresiimNT made the seventh day of Octobe

“between Tug Mavor CouxnciLLors AND Crrizens of the City of Prahran (which when
Separately hereinaftey referred to is calleq the said City ) of the one part and Tyg
Mavor Councrrrogrs AND BUR@ESSES of the Town of Malvern (which when separately
hereinafter referred to is calleq i Whereas the

the said Town ) of the other part
said parties have made icati 1 uncil under the Tramways Aet 1890

to authorize the constry anagement of electyie tramways within their Tespec-
tive municipal distriets And wheregs the parties gre desirous that portions of the
tramways comprised or to s comprised in syel Orders in Council shall he constructed
managed controlled and operated and that other portions thereof shall he managed
controlled and operated as one undertaking and that for sycl purposes a Trust shall ba
incorporated in the manner

and with the powers hereinafter mentioned.
Now it is agreed as follows .

L. The parties hereto shall proceed with
granting of the saiq Orders i

r One thousand nine hundred and seven

all reasonable despatch to procure the

S in C‘oungil 80 applied for by them respectively under the
Tramways Aet 189() for the construction gy Management of tramsy

; amways in their respec-
tive municipal distriets as aforesaid anq t ¥ i mcorporate a Tryst to
be constituted in the manner and wit], the Schedule hereto with
such modificationg and additio

2 atiament may seem desirghlo OT necessary
and to carry into effect the i
2

2. The powers and authorities which
tively by such Orders in ( i
included in the Plan attached to the

Tamways which ig
Teport of Messrs
ference Committee of the Councils

- Noyes Bros, furnished to the Con-
of the said City and the sajq Town dateq twenty-

¥ fifth May One thousand nine hundred ang gy (a copy whereof is hereunto annexeq and
sealed for the purpose of idcntiﬁcation) and the powers ang authorities whic, may he
S0 conferred on them in Tespect of the operating managing and worki '
thereof which may be constructed by either i

1€ any extensions
0! their respective
municipal districts sha]] be transferred

as aforesaid

) the saiq Schedule,
all be constructe

_ d in accordance

S Ieport except thag the cost of wood-h]ocking
in High-street therein referreq tq shall form Part of the cost of the sald tramways tg
be vested in the Trust, .

TrE Schg
L. The said Trust shal] be a hod ame of The Prahpay,
vern Tramways Trust and by that name shall have perpetual succession
seal and may sue ang be sued and shgl have power to purchase
exchange or dispose of land o py Y lor any of the purpose
is hereinafter calleq the Ty
2. The Trust shall consi

DULE REFERRED TO.

Y corporate by the p and Mal-
and a common
take hold sel] lease
s of this Agreement (and

: st of five members two o
elected by the Council of the

by the Council of the

(and is hereinafter referred tq
by both of
vacaney in the

1

fi

the other members of
month after sych \E:

of f I whom shall be members of and
said Clty and two of whor

f th m shall he members of gy elected
sald Town and fifth member who shall he Chairman of such Trust
as the (ﬂm!mnan) and sh

. . tated and appointed
such Couneils and shall not e @ member of ejt} ey Council In case of g
office of Chairma the same shal] 1, filled by nomination and appointment

all he nomiy

n like manner,

3. If the said Councils ghg] fail to agree y
fth member within one calendar month affe
the Trust op in case of 5
wcancy occurring the

Pon the person to bhe
v the date of the election of the last of
vacancy in such offjce within one calendar
Minister of Public Worls for the time being

shall

nominated gg such
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5 et icc by ‘\\'Iitl!]g
inister sienifvine such cho : 5
11 ¢l such fifth member and upon SuCth Ilmbiflﬁ?tgh n:Zen;jber as effectively as i
shall choose ‘hosen shall be suc h s
i nd the person so cho h of such Councils. Bl
under his hand 1 : inted by both o sligible for re-election.
had been nominated and &PI)O“?U’( = » vears and shall b_c ehell ember
A 11 The Chairman shall hold office for four yes f the Trust if he become a mt e
. Lhe Chairman she be : ber of estrated
; ; a4 memn B hall be sequ
5. The Chairman shall cease to be a n lown or 1f his estate s : :
5. The Chairman :  the said Town or 1 irn his estate for
il of the said City or of the sa » or if he shall assign .
e Offtlfe r?1:;;,(1110111; relating to Insolvency or 1f;£1-9(3 consecutive meetings of
e an{y AJ? b} ¥ r?&itors or if he absents himself from "
the benefit of his ¢ Trust racate his seat in
S o ave of_ the Trust. halrman shall va .
e e o 1;}10 lef the Trust other than the C-h.lml;;:l a member of such Council
ember o e re-elected @ 0
9. If ‘ﬁy ml !llt hilie wras dlected nndiehalimat bfil 1C:rl e S e becoﬁ’ﬂtb
T T [ - & J. k
o s lent upon or occwrring- at the i Councils he shall cease to be a
.at the election c;)n.?lctlil come a member of both of suc 1(1 uncil by which he was elected
i shall be a : - the Co -
bt herl?'n't and his place shall be filled by %10 flice for the balance of the term
e Olf thef i;lu; 'l:rust and his successor shall hold office
S B LSTREE OF il i, 11 ffice for two vears
. z tod “hairman shall hold office J i
bRl ey asl 010(&;1-} ¢ Trust other than the Chanma;lél:;ltwo s el
7o TS ol th % Sl i ; > 0L th i i
1 []. '}lhle lll(iillf:iil]elt‘sf()]- re-election  Provided ﬂmt(}? “@f (i",welve months and the Council
anc saatl be eligible for re-elec ; the end o etire
4 A el ce at : 5 all so retire.
by cach Council shall wm? fllloin (121501\111011 direct which i)f rtﬁlel‘lt illlld shall not exceed
aiiye 3 oTs sha J_\' 9= v the 'I'rust
appom’c}l‘lg e muntl')hxlz of the Chairman shall be fixed by
' 1eratio z : oo T
8. The remune ifty pounds per annum. 4 ther than the Chairman may
Two hundred and fifty PD} tl. members of the Trust othe mum as may be deter-
Y : ration of the members . S per ar e J REAEN
‘9. The 101111111‘01 Wil b exceeding Seventy-five po'und 1}; e L
be fixed at SUChlw-m k. d by both of the said Counci ey
ined by a resolution passed by i any remunerat i eme e A
1‘111110'( )1 such members shall not be ‘“nm-tl(ldbt? f-un.-} member of the Trust \\tlilo eat
! Pdsge(‘l . tance of such remuneration by ‘s;aid Town shall not vacate the sul
b ml a‘-'(f-‘jeP 1.;(‘1{.0[ either the said City or e ‘Eo any penalties under the Loca
erLber of tu}} ¥ such Council nor subject him ] N
of such member in e e eting
5 - he owers a * 1
GRysmman; Ar}t& t shall combine and e.xcrms;cf "31 tl W (1))1,(101-5 in Council or so
11. The Trust sha st in respect of the sa f the provisions
id Citv > sald Town 1n resp in it in pursuance of t
of the said City (Llndut:;t‘ t:‘“ﬁ&m_od to or vested in ]?c}\.l(l)lril;ed to control manage and
iy R -‘:1(11 = 'ﬁidition thereto shall be au ith the said Orders in Council
of this Agreement and fm]:c constructed in accordance \\- sted in it as aforesaid (which
operate the 1;1't|,m\\-';;)’b .Uh ']1 have been transferred to 0& \t; h'TERe nadertaleng ) zmd{
& 9 . as sha . e oy £ " = .
S R ‘theleo‘ . surtenances are herein re{el_LC to carrying out the provisions o
SRR t{lillr' ﬂlll as are incidental or conducive to cs g 1
%o do all acts and things as ¢ b such tramways anc
: ’ ruct such ftra J ;
this Agreement. L e to.co.nstruc G kb al roshls
2. For the purpose of enabling -sheds buildings and offices oy
e 1 erect a power-house car-shec ibuti 5 to the Victorian Railways
purchase land and cmcm(i plant and to pay the contribu Jlo’i‘ooral' Railway Station and
3 21 r £ Y anc \ "' e Y 2w A 3 bt L
Folling Stogk nn}chl!l;‘ ect of re-grading the railway betw Oel{) this Agreement authorized
2 g q Hen o] =20 - 'S y ks . . o
Commissioners in 1;3 p\-oi,-c,iu"' in Malvern and any moneys }” 1ot exceeding in the whole
o \V:Ltt]efl'ﬂc-‘;ﬁ)&( :J]mst shall. have power to borrow 111((1)11??&11;:;. and the ]lbiut- credit of
to be paid by it the : £ he security of the undertaking o ithalarant
3 sand pounds on the se IT1T) res in the form or to the :
One hundred thousand Fhila} e Taaus oAb aibre e e
id City ¢ he said Town by the issu t be deemed an exercis
the said City and of t Sich borrowine shall ne VB0l AR
: nd hereof.  Such borra .o 1 the said Town or either of th
set forth at the e o 1 the said City and the said ” £ the principal
rowing powers conferred upon the W le in payment of the :
the borrowing | 1803. If default be mad TS i o i
; Glovernment Aet 1503, he holder thereof may apply e
by the Local in respect of any debenture the ho ! ol B AN
5 ' interest due in respect of ¢ o ey inted in the same ms i
money or interest due 1 Iy .1 1 a receiver may be appointed 1 >y ‘or inferest due
appointment of a receiver J{Nf t]t in payment of any principal nzout}; i f Part XIII.
ere § elault &) : . = h f ority o & =
Though such getant sere & .{.1 by debentures issued under the authority
by a municipality and Se('-lllhi o 18, (One
of the Local Government Aet 1903.
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18, One. month before proceeding to borroyw any 1ﬁoneys the Trust sh
of its intention so to do by advertisement appearing in each of twq su
11 & newspaper usually cireulating in both of the said municipal districts
14. The provisions of the Local Government Ao 1503 i i i
\ oLt i vUd Or any statutor
th'ereo‘f for the time being in force relating to 5 demand of 5 Ilj}ollq }?;urggpgﬁﬁz? téﬁlg
said City or of the said Town shal] apply to any Proposal by the Trust to borrow moneys
: ; Of any r of votes of t tepayer
of either of such municipalities (as prescribed by such Act) shal‘{ofci?biod sllighr apfg);gs?s

OWIng therewi ither
municipality may at any time after the expiration of rg;xlt:}:{out%;; ?11-1;}:11 (;:Elliae tillifﬂfgl
C eal requin id Ty re-assi
or re-transfer to it the powers and authorities originally %;nlfee:rhe(zlsijld ixlclll15t;11t1?|1]i??ig'l:ili%ifl
by the Order in Council granted t, 1t under the Tm:»nwa_ys det 1890I and whi ll‘l i1
have been transferred to the Trust as herein provided and gh Ty BHE. WS Bhp
Te-transfer the same accordingly, 8 et

15. The Trust may lodge at interest on fixed
deemed most advantageous by it in any one
business in the City of Melbourne the whole or an
by it or which may from time tg time he received by it;

16. The Trust without affecting the generalit ]
shall have power to lend 1ioneys on mortgage and
supply or sale of electricity or electyie euerg; and
or corporation and to expend moneys for the pu
undertaking.

all give notice
ceessive weeks

to enter_ Into contracts for the purchase
to enter inte contracts with any person
rpose of Promoting the earnings of the

17. The Trust shall be emnpowered to repay to the said (it
costs and expenses incurred by them or either of the :
said Orders in Council or in connexion with thig Agre
Parliament to carry this Agreement into efiect or i isi
moneys shall be deemed to he capital expenditure

18. The sum of Thirteen thousand pounds to he 1a; i 5
Commissioners for re-grading the railway between Tooxng(%{;ﬁ\\ﬂlcSXI?OM‘“ Railways
tree-road crossing shall pe paid by the Trust oyt of horich and Wattlo-

\ J ANy moneys ‘oW i

rrega.rds Five thousand pounds portion thereof the said ﬁlun(;gii)ﬁit}i(;?z}\:eltll o7 end g

Trust as and when the same shall become Payable by the Tyyst the illteieagigsgrsf]?k’iﬂhe
cing

fund in respect of the borrowing thereof in the following
Interest and sinking fund in respect of Three ¢}
! el f 1ousand five hundred and fi

shall be paid by the said City and the interest and sinking fund ip respectL::f( Onfct{hg?lzndj
four hundred and fifty pounds shall be paid by the said Town, i

19. The Trust shall maintain and keep in good condition angd rep
materials and in such manner as the local authorities shall direct and to their satisfactj
8o much of the road whereon any tramway belonging to it is laid ag lies hetween t;)llel

outermost rails of the tramway and also so much of tf i
: 1e Toad as ex i :
beyond such outermost rails, benils Clghteen‘mchcb

20. The materials of any road opened or broken b i
. i up by the Trust struet:
or maintenance of the tramways may he used by it E)n i‘CCOIlStl‘Iulllﬁiinl; glxe c‘o llsltullctzon
as the same shall be applicable to that purpose and 411 material not go 1 f -I}OM ¥ fap
to the municipality from whoge munieipal district it ghgl| have been Uht:ie: Tnn el
e g . 1 .
21. The Trust shall apply the revenue t, be i

. 4 ; derived fy, i L
than income arsing from the Investment of ity renewal yegery L”fl ltlic ko
: ¢ Tund—

@) in paying or providing for the intepes inki ;

: mone;s botrowed by if rest and sinking fund in respect of any

(b) in paying the expenses
the said undertaking ;

air with such

¢ .
+ controlling Managing operating and malntaining

Tt () in
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(¢) in establishing a renewal reserve fund for the purpo:;e o_f Pf]i‘)Wd;Egmforl j::;(;:
renewal of any part of the said unde_rtakmg but no e.\.ﬁee ngv i %o}thc
Two and a half per cent. of the estimated cost of such renewal a
Trust shall seem proper. ¥ L ;
The balance of such revenue (if any) shall be divided bgtween the sm‘d %ﬂ(:f iinghzh%‘ fils%
Town in proportion to the car mileage run on the said tl(‘ia‘nnvays t;lees 1?}1i1-tieth T
in their respective municipal districts during the year ending on
September in which such revenue shall have been Eaarned. i udend s A
22. In the event of such revenue being insuﬂic;ent to pay or provnﬁc ?lt 11; 111111110;::}3;;
referred to in parts (a) andfor (D) of the Iz_zst preceding c']m}?c z}lxy_' dcf'%men‘ct}i ] (‘ii) e
be made good to the Trust by the said City and the said Town in Fld(jipgic.‘?s AR
mileage run upon the said tramways in their respective nimumpuys : lidll i payal?lc.
year ending on the thirtieth day of September n which such money BRI

23. In the event of the said City or the said Town paying or bccom}}?g a (: 08%.1 afl
any moneys to the Trust under the provisions of clause ‘twentiy-t\\-'ot 's'ulcr ;::0115% iit. il
be repaid by the Trust to the said City or the said Town 1especy1\-(:} } - b )
and before dividing the balance of revenue as provided in clause t\\e.n y-one. :

24. In the event of the said revenue from the said tmn'n\-'ays n any }-'ealr !ﬁ?eil}g
insufficient to provide a renewal reserve fund of an amount which the Tr;:lst ?‘131515“;;1:111
the limits prescribed by part (c) of clause twenty-one think properb he efl: \.-c;u-‘m-
notwithstanding the provisions of the said part (c) be entitled in anyjen sequf bianior
years and before any distribution of profits to deduct from the 1e\»enue]0 (ieﬁjéicnc '
year or years such sum or sums as may b_e _hecessary to make upl SIPIC{) < earnezl
together with the interest which in the opinion of the Trust would have bee
on the amount thereof had the same been provided in each year. -

25. All outgoings of the Trust during t-h(_z period of. construction on any account
whatever shall be deemed to be part of its capital expenditure. . [ :

26. Each of the said municipalities shall be li&ble. to indemmify ‘L:hc l‘;‘ust-la‘gmin-st
any capital loss in the proportion which its capital interest (as defined 1‘11 qu nex
succeeding clause) hears to the total capital cost of the undertaking of -thc. 'hu‘bt.. 0

27. For the purpose of the last preceding clause eaph of the s\;ud n)unlclpapt-ms
shall be deemed to have a capital interest in the undertaking of the Trust to the extent
following that is to say i—

(a) The capital cost of the permanent way and overhead eqmpmgnt and of any
alterations to sewers water mains and pipes and gas mains au_d p}_pes
within its municipal district together with, in the case of .thc said (1.t}',
the sum of Five thousand seven hundred pounds being its proportion
of the sum of Right thousand pounds portion of the amount to be
paid to the Victorian Railways C‘Dmmissi(_mers in respect of the
re-grading of the said railway line as aforesaid and in the case of the
said Town together with the sum of Two thousand three hundred pounds
being its proportion of the said sum of Eight thousand pounds. \

(b) The capital cost of land buildings machinery rolling stock and plant in the
proportion which the route mileage in its municipal district bears to the
total route mileage of the tramway vested in the Trust. '

(¢) So much of the outgoings of the Trust during the period of construction as
are not comprised under parts (@) and (b) of this clause insuch proportion
as the Trust may allocate to each municipality.

28. The Trust shall as soon ag conveniently may be after the thirtieth day of
September in each year make up an account and balance sheet showing its receipts
and expenditure for the year or period ending on that date and shall a}so for the l_JL'e
period prepare a statement showing the car mileage run in ecach municipality and the
amount of the renewal reserve fund and the manner in which such fund isinvested or

secured
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secured and what (if any) moneys have heen paid to the Trust by either or both of the
sald municipalities in pursuance of any of the conditions of this Agreement and shall
immediately thereafter forward a copy of such account balance shcez and statement to
cach of the said municipalities.

29. The Trust shall have all the powers of a promoter under the provisions of the
Tramways Act 1890 to make by-laws.

30. The Trust without further authority than the Act of Parliament proposed to
be obtained shall have power to use and supply electric cnergy for the purposes of
any of thg tramways vested In it or any extension managed or Dmaintaiued by it under
the pro_vismns of this Agreement provided however that the Trust shall comply with all
regula_tlons as to such use and supply made under the Electrie Light and Power Act
1896 in the same way and to the same extent as if it was an undertaker within the
meaning of that Act.

3l. For the purpose of making forming laying down maintaining repairing or
Tenewing the tramways vested in it the Trust shall have power from time to timt:: to
alter the position of any sewer or drain or any mains or pipes for the supply of gas or
water subject to the same restrictions as are imposed upon the Com fml' by section
18 of the Melbourne Tramway and Ommnibus Company’s Act 1883, Fa A

32. The Trust may with the consent of both of the said mu

i : : nicipaliti g Jie
sald undertaking for such period and upon such terms as the T! palities lease the

municipalities shall direct or approve.
33. In the event of the tramway undertaking being Jeas Tr ‘ent
to be received therefrom after payment of interesfjt andasi}ﬂzcliéxfffrl f?;l)lrxdt}ii f‘el%usc?cslff Jenf:
moneys borrowed by the Trust and the contribution to the r(?newal 1'cscr\.r5 fund 'm]}l
the expenses of the Trust shall be distributed between the said City and the said T o
In proportion to the car mileage run in their respective municipal districts. Wi
34. If either of the said municipalities shall in their respective municipal districts
construct any extension of the tramways vested in the Trust which in the o pinion 0]5
the Trust can be conveniently operated in conjunction with the undertaking it.l shall be
obligatory on the Trust to operate manage and maintain such extensiousé as if th
formed part of the undertaking, i e
35. The Trust shall keep proper accounts of the revenue received from any suel
extenslqu and of the cost of operating managing and maintainine the same and{)f l‘iil
proportion of the renewal reserve fund properly chargeable in re:pect thereof and s}mﬁ
make out a monthly statement thereof and forward a copy to the Council of the munj-
cipality owning such extension If after deducting from the revenue of such extension
the cost of operating managing and maintaining the same and the proportion of the
renewal reserve fund as aforesaid there shall be a surplus such surplus shall be paid
by the Trust to the municipality owning such extension but if there shall be a deﬁcic%nc
the amount thereof shall forthwith be paid to the Trust by such municipality. 4
36. Notwithstanding anything in this Agreement contained or any transfer to the:
Trust of any rights or powers granted by any Order in Council the said Town shall
have the right to grant running powers to any corporation or person over that )a;'t‘ f
the said tramways in Glenferrie-road between High-street and Wattletree-road I\%al y O
upon such terms as shall be arranged between the said Town the Trust and 1;110 G Wim
of such running powers or in the event of disagreement upon such terms “1"&.111 Qﬁ
be fixed by arbitration under the provision for arbitration herein contained o
37. In the event of any difference arising under the lgst procc‘dil]w‘clausé or between
either or both of the said municipalities and the Trust s to any Yot whether arising
out of the (-.u:]stmction of this Agreement and/or the proposed Act or not or relating
to the carrying qi.]t of the pl‘OViSiO]]S of the same or touch]ng and relating to the fuf
filment and exercise of the obligations duties powers privileges or authoritiesoof the Trust
or the said municipalities or either of them such differenca sl?all be referred to the ﬁIil'lisEchr

4
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of Public Works who shall be authorized and empowered to entertain inquire into and
decide upon the same and for that purpose to exercise all the powers privileges and
authorities which are conferred upon him by Section 723 of the Local Government Act
1903 in the case of a difference between two or more municipalities and the decision
of such Minister with regard to such difference shall be final and may be made a rule of
the Supreme Court.

ForyM oF DEBENTURE ABOVE REFERRED TO.

THE PRAHRAN AND MALVERN TRAMWAYS TRUST.

, Transferable by Delivery. _
Under the authority of the Prakran and Malvern Tramways Trust Act 1907.

This Debenture entitles the bearer to the sum of One hundred pounds on the
day of with interest thereon in the meantime at
the rate of g per centum per annum payable half-yearly on the
day of and the day of gy

year as per coupons annexed and secured upon the tramways const.ru.ct‘:ed by Ec ;51 éuf
and also upon the respective revenues of the Mayor L‘ouncﬂlor’s and Clt-lZEI]SlO t 10 1 }y
of Prahran and the Mayor Councillors and Burgesses of the Town of Malvern and sui; i
principal and interest are payable at the bankers for the time being of the Trust in the

City of Melbourne. : . Bk
Given under the Common Seal of the Trust at the City of Melbourne in the t?. e
of Victoria this day of One thousand nine hundred

and

in every

The Common Seal of the Prahran and Malvern Tramways |

Trust was affixed hereto in the presence of—

Members.
Secretary. )
eunto set their Common Secals

(L.s.)

Tn witness whereof the parties hereto have her
the day and year first above written—
The Common Seal of the City of Prahran was hereto)
affixed by me pursuant to By-law numbered one—) (L.s.)
W. CALDER,
Acting Town Clerk.
The Common Seal of the Mayor Councillors and Bur-]\
‘ gesses of the Town of Malvern was affixed hereto by
order of the Council— i

(L.8.)

J. Erus, Mayor. :
Arex. Camerox, Councillor.
F. Hugues, Town Clerk.

MELBOURNE :
By Authority : J. Keup, Acting Government Printer.
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VICTORIA.

ANNO NONO

IDWARDI SEPTIMI REGIS.

No. 2166.

An Act to amend the Prahran and Malvern
Tramways Trust Act 1907.

[2nd March, 1909. ]

\/ HEREAS it is expedient to remove doubts and difficulties which Preamble.
have arisen as to the borrowing powers of the Prahran and No. 2130.

I\ru‘{:l]VGl‘ll Tramways Tru_st under the Prahran and Malvern Tramways

Trust Act 1907 and to facilitate such borrowing and to enable The

Melbourne Tramways Trust and also Trustees generally to invest in or

upon debentures issued under the said Act: And whereas for these and

other purposes and also to correct an error which has occurred therein

1t 18 expedient to amend the said Act: Be it therefore enacted by the

King’s Most Excellent Majesty by and with the advice and consent of

the Legislative Council and the Legislative Assembly of Victoria in

lﬂl”s present Parliament assembled and by the authority of the same as

follows (that is to say) :— '

—e

e 1. This Act may be cited as the Prahran and Malvern Tramways Short title and
Trust Aet 1909 and shall be construed as one with the Prahran and 550
Malvern Tramways Trust Aet 1907 and the said Act (hereinatter e,
called * the Principal Act”) and this Act may be referred to as the

“Prahran and Malvern Tramways Trust Acts.”

gy g
. 2 I'he power to borrow conferred upon the Trust by clause twelve Borrowing powers
of the Schedule of the Principal Act may be exercised from time to o,
time and to such extent as to the Trust may seem fit but so that the to repay.

moneys

[6d.] 187 2628,
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moneys so borrowed shall not at any one time exceed One hundred
thousand pounds, and such power shall include power to horrow in the
manner provided by the said clause for the purpose of liquidating the
principal moneys owing by the Trust in respect of any previous
borrowing or any part thereof.  The amount which may he horrowed
for this purpose shall not be limited save that it shall not exceed the
amount of the principal moneys for the time being owing by the Trust
exclusive of the amount (if any) for the time heing standing to the
credit of any sinking fund in respect of any previous borrowing by the
Trust.

3. The terms on which the Trust may contract as to the time o»
mode of repayment of any moneys horrowed by it and the nature and
extent of any sinking fund to he constituted in respect thereof and of
the amount from time to time to be applied in providing for such
sinking fund shall he such as the Trust shall from time to time in its

discretion determine.

4. In clause twelve of the Schedule to the Principal Act the
following words namely “If default be made in pPayment of the principal
money or interest due in respect of any debenture the holder thereof
may apply for the appointment of a receiver and a receiver may he
appointed in the same manner as though such default were g default in
payment of any principal money or interest due hy a municipality and
secured by debenturesissued under the authority of Part XTI of the
Local Government Act 1908 ” are hereby repealed, and in lien thereof
there are herehy substituted the following words, namely :—

“If default be made in payment of the principal money or
interest due in respect of any debenture issued in pursuance of this
clause, the Supreme Court upon the petition of the holder op holders
of any debenture so issued may appoint some person or persons not,
exceeding three to he a receiver or receivers of the general rates of
the said city and of the said town 1'c.spcctivcly, and such receiver or
receivers shall thereupon have the same rights and powers, and shall
perform the same duties (including a duty to apply any imoneys or
proceeds) according to the same respective priorities as hetweon all
debenture-holders as if the said debentures issued in pursuance of this
clause had heen to the fu]] amount thereof debentures issued by each
of them the said city and the saj| town respectively and in pursuance
of the ot'dnmry‘l?u_rrowing powers upon them respectively con-
ferred by subdivision twe of Division one of Part XTIV, " of
the Local Government Acg 1903 and so as to take priority
over any moneys borrowed by either the said city or the sajq]
town respectively at any dates subsequent to the borrowipe b
the Trustin respect of which such debentures shall he issued. and
as if the said receiver or receivers had heen appointed undep section
three hundred and eighty-five of the said Act but nothing herein

coutained
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contained shall be construed as 1'enderinigl applicable to1 ?n){)ul:-:\i};?sg
repayment of aid debentures issued in an
other than the repayment of the s d de : ] g
of this clause any part of any sinking fund constltliJ:tflLll br‘}"r l;',;lt 3
Trust or any part of any other moneys or property ol vee'udicin'
Nothing herein contained shall be taken as lessening or I)l._]N o g
er ri " g holder of any debenture issued in
any other right or remedy of auny holder any
pursuance of this clause.”

8. Any debenture issued by the Trust under the Prlngg})l?lll ftlhcé
shall be deemed to be a debenture is_sucd by a city or Eogn; \1\’ ‘lm,gts S
meaning and for the purposes of section twenty-two o; 1 'lLth- enre
1896 and to be a debenture issued by a 111umc1rlzahty wit 111103 e d‘to S
of section two of the Melbourne Tramways Trust dct 19 ta.}] ok
included amongst the debentures in which under iecé:fon I\JI‘L ‘fboume
Melbourne Tramways Trust Amendment 46# 190 , 1f(? Panatigy
Tramways Trust may lawfully invest and 1'@:111“??}::. (-m)}d (20 )
forming part of its sinking fund in such section referred to.

MELBOURNI

.

. : ’rinter.
By Audhoriy + J. Kenr, Government Printer
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